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WILL THE FAMILY FARM SURVIVE IN AMERICA?: 
^ FEDERAL RECLAMATION POLICY (WESTLANDS 
WATER DISTRICT) ^ 



Thursday', july it, igtb 

U.S. Sbxate, 
Select Committee os Small Busixess and 
"^Committee on Interior and In80L/\r xVffairb, 

Washington, D.C. 

The committ(»o met in joint session, pursuant to notice, at 10:10 a.m; 
in room 1202, Dirksen Senate Office Building, Senator Gaylord Nelson 
(chairman of the Select Committee on Small Business) presiding. 

Presents Senators Xelson, Hathaway, Haskell, and Javits. 

Also present: Select Coinmittee on Small Business: William B, 
Cherkasky, stafF director; Raymond D. Watts, general counsel; James 
S. Medill, counsel; Trudy Taylor, chief clerk; and Mary Conway, 
staff assit;tant: Committee on Interior and Insular Affairs: Russell 
Brown, professional staff member; and Committee on Labor and Pub- 
lic Welfare, Subcommittee on Employment,' Poverty, and Migratory 
Labor : Gary Bickel, Ph. D., staff economist. p 

The Chairman. This is a joint hearing of the Select Committee on 
Small Business and the Committee on Interior and Insular Affairs. 

Senator Haskell is representing the InteriorXommittee, and I am 
representing the Small Business Committee, Senator Haskell is also 
a member x)f the Small Business Committee. ' ^ 

I have an opening statement ; in order to economize on the time, I 
will ask that it be printed in the record. 

[The opening statement of Senator Nelson follows:] 

{V) 

4^ . 




^ ' ^ \ JOpT HEARII^OS 

before the 

SELECT COMMITTEE ON SMALL BUSINESS and the COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, UNITED STATES SENATE 

I 

on 

» il "WILL THE FAMILY FARM SURVIVE IN AMERICA? 

■'J ^^^^ 1— FEDERAL RECLAMATION POLICY, (WESTLAi^JS WATER DISTRICT)." 

Room 1202, Dirksen Senate Office Building 

^10 a.m., Thursday, July 17, 19751 

OPENING STATEMI SNT OF SENATOR GAYLORpJjELSON 
This joint hearing is the first part in what is 
pro3ected as a comprehensive series of hearings on the general 
question, '^will the family farm survive in America?" m all 
of these hearings there will be a central focus on the impli- 
^ cations and effects of Federal law, policy and administration 
on the survival 'prospects of family farming. 

The Westlands Water District is the largest single 
contractor for Federally provided and Federally subsidized 
water anywhere in the history of the Federal Reclamation Pro- 
gram. The San Luis Unit of the Central .Valley Project is 
the largest pumped water diversion and water storage project 
ever built, and it was built largely to deliver pro jectAvater 
to the Westlai^ds Water District, it pumps, stores, and trans- 
ports fresh water by canal for more than 170 miles to ;the 
westlands are^ west of Fresno, and has the capacity to provide 
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irrigation water ito more than one-half million acres there. 

The total Federal cost involved in the San Luis Unit, plus 

... 
the cost of the huge water distribution and drainage system 

being built by the Federal government in the Westlemds 

District itself, will amount to well over one-half billion 

dollars. 

We should note that the total assessed land value of 
all the voting members of the original Westlafnda Water District 
(which has since then been enlarged somewhat) •abqunted to only 
about $20 million before the coming of reclamation project 
^aber. Excessive pumping of the ground water was causing it 



Katie 
^„-'t!o di 



lo decline disastrously, the ground itself was subsiding due 

to the overpumping of water, and the whole area was in demgerifj 

of reverting to dry land. 

Senator Clair Engle of California described the San 

Luis Project, which ^ he fought for, as a "rescue project" 

which was vital to 

"save good cropland from returning to * 
sagebrush and sand»" 

i 

Congressmcm B, P, Sisk,*^ another strong supporter 
of the project, thenAind now, described the' bleak prospects 
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of sdnfe 20 thousand people living in the Westlands area:^ 

"They will have to leave and seek livings 
and homes elsewhere I . . starved out of existence 
by lac3c of water .... Most of the cultivated 
land whigh is the basis of their economy will 
revert to desert." i . 

In the arid and semi-arid areas of the West, \ 
yftxter is lifeblood. The Westlands area now, with the Federally 
provided water, is a garde n^^s|)Qt^one of the most jMchly 
productive agricultural areas in the country. * " 

The gross value of farm produce in the Westlands^ 

iDistrict was $167 million in 1973, and the distribution 

system so far is delivering water only to part of the District. 

4 

So the reclamation tSrogrartf in Westlands seems a 

\ 

good investment of national re^9:«pces. 

But when public expenditures of this great magni- 
tude are made and private benefits of enormous size are 
conferred Wirough government subsidy, the Congress is 
duty bound no giv^ ythe closest scrutiny to determine that 
these expenditures and subsidies are indeed serving the public 
purposes iiltendedl 

Ai\d inf the case of the national recleutiation program, 
there is literally no question but that one of its fundamental 
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purposes and intents was to encourage the clevelopment of 
independent, small-business, family-sized farms — to settle 

people on the land or near it, and to enable them to own the 

\ f 

land .they farmed; to spread the benefit of subsidized irriga- 

tion water to just as many people — independent, bona fide 

$ 

farm faroilies--as possible. Senator Jackson, Chairman of the 

Inte^rior Committee, has written, and I am happV to quote 

him on this : 

*I firmly believe that the Ifamily fairfn is 
the^^cleal farming situationvin our country V* 

And that' position has been the foundation stone of our great 

fundamental pieces of agricultural legislation throughout the 

history of this country: the Homestead Act, the Reclama-, 

tion Act of 1902 and its elaboration in the Act of 1926; the 

great New Deal farm legislation, and so on. And it hcis been 

0 

the expressed Intent of Congress over and over again, right 
up to the prese>it. 

The real question is how well, how effectively, and 
how fuJLly thfe requirements of our legislation, the mandates 
of Congrejis, are carried ojat in practice; and that is J:he 
kind of qJ^estioi^ we are inquiring into today. « 
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we now haVe more than IX) years of eixperience with 
the operations of the Westland^j^ter District in purc^iasing 
and using Federal Reclination Project water. The bas^ic Water 
Service Contract with Westlands wa's drawn up in June 1963 and 



the Distribution System contract in ^pril 1965. • Farm operators ^ 




within the District have been receiving* the Pefleral project > 
water on one ha^is or another since at least 1964. And npw 
the basic contracts between westlands and the U. S. Government 
Jiave been updated, consolidated, and i;'evieed, and th\LS new 
revised and expanded proposed contract is presently before the 
Congress for the 90-day review period required by law. 

So dt is an opportune time to reexamine the Westla: 
V^ater District and the vast Federal expei^ditures that have 
been made there in bringing the land owners water. 

Senat'aj:* Haskell^ Chairman of' the In^ter^or Subcommittee 
on Environment and Land Resources,' is co-chairing 4^^ia hearing 
^nd succeeding ones with me, on behalf of the Interior Committee. 

■ \ . . ■ ■ . 

1 ■ ■ ' 
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The CiiAitii^rAN. Senator Haskell, dt) you have a staWment for the 
record? ^ ^ \ 

Senator Haskell.. Yes; I do, I will submijli my statement for the 

I would like to point out that in these series of hearin^js, we will first 
zero in on th^ Westlands situation, as a ease history. When the Rec- 
lamation Act was, first enacted, the fi^rst Commissioner of the U.S. 
Reclamation Service stated thet)bject o'f the act very well. He said the ' 
object is not 'so much to irrigate land as it is to make homes. For this 
reason, obviously, thel60-acre limitation is very important. . 

Also, there are yei^ substantial sums of money involved. The GAO 
has estimated thatShe subsidy to the. farm operators who benefit from 
the Central Valley project would ultimately reach $1.5 billion. 

I think it is a very important undertaking 'we are statting here 
under the joint chairmanship of SensNtor Nelson, who is the chairman 
of the Small Business Committee, and i^iyself , representing the Interior 
Committee. I am also a membter of the "Small Business Committee. 

With that* Mrt Chairman, we might hWr from the first witness. 

[The opening statement of /Senajpr HaMcell. follows^] 
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JOINT HEARINGS/ ^ 
' before the ^ , 

SELECT COMMITTEE ON SMALL BUSINESS and the COMMITTEE ON 
INTERIOR ANO INSULAR AFFAIRS, UNITED STATES SENATE^ 



"WILL THE FAMILY FARM SURVIVE IN AMERICA? 
Part 1— FEDERAL RECLAMATION POLICY (WESTLANDS WATER DISTRICT)'^ 

Room 1202. Dirksen Senate Office Bldg. 

10 a.m., Thursday. Jul y^. 1975 



. OPENING STATEMENT BY SENATOR FLOYD K. HASKELL 

It 1s very appropriate that today's hearings— the first of a series 
oT hearings on the prospects for the family farm In America—are being 
conducted jointly by the Small Business Committee and the Interior 
Committee. • 

As a member of both. I am happy to be co-chalrln'Xthese hearings 
with Senator Nel son. Both committees have a long history of concern 
with the condition :0f 'the family farmer and the effects of federal 
government programs on him. » 

There Is probgibly no other federal government program with greater 
Wt^ntlal for directly Befitting small. Independent family f aiders 
thanytfhe federal reclamation prtfgram. The original Reclamation Act 
or 1902, the foundation of^Amerlcan reel ama /ion law, provided that no' 
Irrigation water from federally-built projects should be provided to 
owners of more than 160 acres-^and only then when they were bona fide 
farm families living on or in the neighbojpBod of thAir land. 
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. Teddy Roosevelt waJ one of the greaV^^^ly chimplons of thi family 

farm cbncept. F.H. Newell, his first Conmlss loner of tha U.S. 

Reclamation Service (now the Bureau of Reclamat^oy stated very well 

what the authors of the U.S. reclamhtlon program Intended: 

"The object of the' Reclamation Act Is not so much to irrigate the 
land as It Is to make homes. President Theodore Roosevelt In his 
message .to this Congress today, and In every previous message to » 
* this Congress and to the Congress of the United States, has eraphaslz^ 
again and again that the primary objective of the laWiWas to make 
homes. It Is not to Irrigate the lands which now belorig to-large 
corporations or to small ones; It Is not to make these men wealthy; 
but It Is to bring about a conditio^ whereby that land shall be 
. put Into the hands of the small owner, whereby the man with a family 
xan get enough land to support'that family, to become a good citizen, 
and to have all the comforts and necessities which rightly belong 
to an American citizen." . 

One of the CongresslomsJI^^onsors of the 1902^ act described It this 

way: ^^^f ''^^..^ 

'^The bin Is drawn exclusively for the protection of the settler and 
actual home builder, and every possible safeguard 1s made against 
speculative ownership and the concentration of the lands ^r water ' 
privileges Into large holdings." . . 

Of course, U.S. reclamation law has been greatly expanded and 

developed since 1902. But Its support of the family farmer has remained 

*^throughout, reiterated time and again. "For exampl'e, the San Luis Act 

of 1960, the authorizing Act for the great fac111t1e$ which serve the 

Westland area, explicitly Included the tradltloijl 160-acre limitation 

of U.S. reclamation lawxiesplte some heavy opposition at the time. 

And as recently as 1966, In hearings on the.Westlands Water Dist., 

Assistant Interior Secretary Kenneth Holum said: 

"As a final point, I should like to emphasize continuing and keen 
Interest of the Oepartment In furthering the Interests of the 
family farm cqgicept In our Irrigated agricultural programs.. The 
Reclamation program ha/ traditionally sought to foster much family 
farm ^developments. We believe It has been successful In this 
respect. Of major significance U the uncontestable fact that the 
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Reclamation prograw, among all the federal assisted water resource 
development programs, has the most specific requirements and controls 
designed for the exclusive benefit of thfr family fanner. 

We believe that the decisions of the Department on the Westlands 
coatract, as well as on other recent Important questions Involving 
thf Reclamatlgji program, have. strengthened the role of Government 
1n\ fostering family farming.** 

Clearly, the reclamation program has always been a people program, . 
not just a water program. And this Is as It should be; federal 
expenditures Involved In building and operating these great water' 
diversion, water storage and water distribution projects^ Involve, as Sen. 
Nelson pointed out, h*ige elements of direct government subsidy over 
many decades to the farm operators who buy and use the y^ater. 

The basic contracts between the U.S. government and the«Westlands 
Water Dist. provldethat the federal share of capital costs In the San 
Luis Unit, as well as all the capital costs of the liiestlands distribution 
system Itself, will be paid brfck by the, landowners of the district over 
a period of 40 years. But the great amounts of caplta.l tied up In these 
facilities are made available by the U.S. government absolutely Interest- 
free. This Is tf{^, source of tf\e huge subsidy Involved. 

The General Accounting Office has estimated that the total amount 

of the subsidy to the farm operators who benefit from the Central Valley 

Project as a whole would ultimately reach ^1.5 billion In Interest 

charges foregone. For 1971 alone, the 6A0 estimated that the amoun'^^of 

these subsidies enjoyed by just the 10 largest operators In the Westlands 

Dist. amounted to 'more than $1.7 million. And that estimate Is based 

on 'assumed Interest rates of from 2.5 to 3 per cent. The total subsidy 

* 

would be considerably larger to today's much higher Interest rates. 

I>i these cjtgcumstances. It Is clear'ly essential for Congress tp 
review very carefully the ex^ndltures Involved. We must majce certain 
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that ttj^ conform to the Intentions of Congress and to the public Interests 
they are Intended to serve. It IS our obligation to the taxpayers of 
this country to exercise this oversight function diligently. In 
fact, It may be one of the (post vital functions we ever perform. 

Our hearings t«iay on the Westlands Water* Dlst, are certainly 
timely, "We have here one of the major test cases^ln the actual carrying 
out*of the U,^, reclamation program, Westlands Is the largek example 
by faf of feileral reclamation project water \^rov1dgd to pr1vate^and«> 
owners. Many of these are owners of large excess land ho.ld'ings and 
are required to put these e\cess Uffls under recordable contract and 
to eventually sell them in tracts of 150 acres or less In order to 
receive federal project water. 

We want to learn the extent to whtch these excess land sales a^e i 
cfiBa^Ing new opportunities for Independent farm ownership ahd bpna fide 
family farm operations In the Westlands, 0Je are also very Interested. 
In the new proposed operating and repayment contract between Westlands 
and the U,S, government which the Bureau of Reclamation recently 
approved" and which Is now awaiting Congressional review. 

In particular, we aVe concerned about the extremely important and 
major additions to the existing Westlands contracts which are Included 
In the proposed new contract. We want to learn a good deal more about 
these *substant1al new contract provisions and their Implications for 
long-run water and land use patterns In Cal Ifornla's Central Valley, 

We hope to find some of the answers today and In the second hearing 
which, 1s^ 'scheduled for next week* 
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The Chairman. Our first witness today is Mr. David M. Weiman, 
legislative assistant for the Natiohal Farmei s Union. Mr, Weiman, do 
you have a prepared statement? 

Mr. Weiman, Yes; I do. I would like to submit a statment fop the 
record, and I will refer to it, paraphrase it, and summarize it. 

The Chairman. It will be printed in the record, and you may 
proceed however you desire. 

[The prepared statement of Mr. Weiman follows :] 
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statement o£ 

David II. V^elman 
Legislative Assistant 
National Farmers Union 



The Effect of Federal Law and Policy 
on Family Farminq, 
^ v/ith Special Reference to tne 

WeStlands Water District as an 
Example of the Law and Policy 

^before 
A Joint Hearing of the 
Senate Small Business Committee * 
and the 

^ Senate Interior and Insular Affairs Committee ^ 
^ July 17, 1975 

N 

Senator Nelson, Senator Haskell, and members of the Committees 
I am David II. Weiraan, Legislative Assistant with the National 
Fanners Union. Our offices are at 1012 14th Street, N.W., Wash- 
ington, D.C. 20005. We appreciate the invitation and the oppor- 
tunity to present testimony on the survival of the family farmer 
ans specifically, the West lands Water District. 

Family farmers make up our membership throughout the country. 
We are co^perned with their survival, their economic stability^ 
* and their prosperity. And, we want a healthy and thriving rural 
America. 

* Furthermore, in general, we are concerned v/ith the role of 
the federal government in sustaining and promoting the family 
farmer. 

\ Regarding Westlands, some have accused us of being opposed 
to^ irrigation. Nothing could be more distorted. However, Farmers 
Union v;ill not support programs intended fpr family farmers, but 
diverted to agribusiness gi?ants and tax-dodge created entities. 

Mr. Chairman, when Angus ricDonald appeared before you 1964 
representing the National Farmers Union, he said the following: 
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"itr. Chairman and members of the committee, the 
historic position of the National Farmers Union in 
support of any legislation v/hatsoever vhich encourages, 
fosters, and preserves the family farm is well known. 
It nas been the cornerstone of our policy since the " 
founding of the organization in 1902. The preserva- 
tion of the family farm is repeatedly emphasized in 
our resolutions, adopted in county, state, and na- 
tional conventions. 

"We consider the so-called 160-acre limitation 

M-E^I^^®'.*^*^®.^®^^'^^^^®" 1502, the economic 

Magna Carta of family farmers who are directly or 
K h}''^''^^^ dependent on irrigation water impounded 
behind dams financed with Federal fun^s. we there- 
fore have supported, year in and year out, all of 
the reclamation projects authorized- by the Congress 
believing that those administering reclamation laws 
would adhere to, r»ot only the letter, but tha spirit 
of the 160-acre limitation." ^ 

T eleven years, later, on behalf of the same organization, 

I merely want to state, things haven't changed. i^ac^on, 

D«^«.i][l!^""^°*^' '^K^^^ recent National Convention .held in 

exceiriinriaw^^'''' adopted the following policy regarding the 

"We urge the strict enforcement of the 160-acre 
limitation, including residency requirements, in 
governing the use of water ill federal irrigation 
projects . " 

n^n May, our State President from South Dakota, 

^^^t^^l^l^^' presentee! testimony to the Congress supporting a 
South Dakota reclamation project, stating: pporcxng a ^ 

"We believe that the Oahe Irrigation Project can 
serve as a major boon to family farming in the projeA: 
area. One of the most positive aspects of the Ftrojfiict 
is the 160-acre individual limit governing the qse ^ 
water in federal irrigation projects. Strict enforce- 
ment ot this ruling can mean a revived and healthy 
family farm economy in the affected area. And a 
healthy family farm economy means a renewed vitality 
for all rural communities in the area." . J 

ahip Ked"?hf loIKgf °' '^'^ """"^ °" 

"A national commitment and positive irteasure to 
preserve and strengthen the family farming-^system 
as the basic pattern in American agriculture." 
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other policy statementD include the prohibition of non'^faria 
corporations entering agriculture and we call for changes in tne 
tax codes i^hich are aiding and encouraging non-farm interests to 
invest in agriculture. 



THE HIST0RIC7VL PRO^IISE 



nr. Chairman, it vould be useful to remind the ^^'J^I^^Jf® 
the 1902 Reclamation Act contains provisions limiting the benefits 
the subsidies-^ond prohibits speculation. 

During the opening of the public domain in the West, history 
tells us a story, filled with corruption and scandal. Attempts 
by the Congress to open and populate the West were either short- 
sighted and therefore failed, or were corrupt froi? the start. 
History is replete witl> accounts of unscrupulous and devious land 
barons stealing the public domain. 

Uuch of the millions and millions of acres of 4»}blic land, 
intended for settlers, ended up in the hands of greedy speculators. 
In California, Henry Miller, penniless upon arriving ^alitornia 
amassed a staggering 14 million acres before he died. Under tne 
swamp Lands Act of 185Q, the government gave title ,t°l?^'^P^i^°^„ 
without charge if the owner^ agreed to drain them- Wilier* snowing 
the law stipulated the land had to be submerged and traversable 
only by boat, hitched a^rowboat to a team of horses, -and crossed 
the grasslands soon to be his. 

Other colorful and unscrupulous characters also fill the pages 
of California history. Haggin and Tevis, land barrons to be, 
matched the sly and canning ways of Henry rUll^er to anjass enormous 
land holdings in the southern part of thB Central Valley. Under 
those landholdings, ultimately to be knov^n ^ ^^^^^5" *^°"?^Lv^ 
Company, oil wa^ found. Iir 1967, Tenneco purchased KCL. Today, ' 
it is still one' of the largest ranches in the state. 

And, the Congress^rovided other land give-away acts*such as 
the Desert Land Act and the Timber and Stone Act,M50th of which 
v;ere 8\^bject to similar abuses. , 

' It was the abuse of these acts that led Congress and President 
Roosevelt to incorporate anti-monopoly and anti-speculation pro- 
visions into the Reclamation Act of 1902. noreoVer, it is* those 
provisions which are the .subject of controversy today — some 
seventy years later. , 

According to Professor Joseph Sax in -Waters anc? Water Rights, 

"TI>ese land \nd water monopoly dcandals set the 
stage for the development of a new political movement 
which led the struggfa for a land policy that favored 
the family farm in fact as w^ll as in theory. Such a 
movement was one of the essential preconditions to 
the development of federal reclamation policy, and it^ 
v;as the product of tragic experience in the early 
disposition of thepublic domain." 
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/.^ J?^^ Committee Report on the Reclamation of Arid Landi 

(57 Congreii, lit Session, Report No, 1469) supports this feeling 
that developed in Congress. . . » 

"No mora defendable measure has ever been pre- 
sented to any Congreea. No measure relating to the 
settlement and development of the public lands has 
ever been so carefully guarded in the interest of 
the l^ome maker and against the designs of the spec- 
ulative entryman. No legislation presented to an 
American Congress has had all of its provisions 
more carefully and thoroughly considered in all 
their bearings,". 

President Roosevelt enthusiastically supported the concept, m 
his message to the 57th Congress, talking about the reclamation 
program, he said, "Our people- as a whole will profit, f6r buccess- ' 
ful home making is but another name for upbuilding the nation," 

In describing the controversial section 5, the House Report 
simply states, "Section 5 defines the duties and obligations of the 
entryman, provides that he shall make hie home upon his land,,," 

The cornerstone of reclamation policy is founded in section 5 
oc the 1902 Reclamation Act: "No right to, the use of water for 
land in private ovmership shall be sold for a tract exceeding 160 
acres to any one landov/ner, anc^ no such sale shall be made to- any 
landowner unless he be an actual bon^ fide resident on such land, 
or occupant thereof, residing? in the iie^ghboirhood of said land,.." 

Throughout our history, starting with the debate on the bill, 
the Congress and Administration officials throughout the years 
have reaffirmed the principle in the act. 

During the debate in the House of Representatives, South Dakota 
Congressman Eben llartin Said: 

"The bill is dravm ejiclusively for the protection 
of the settler and actual home builder, and every pos- 
sible safeguard is made against speculative ownership' 
^nd the concentration of the lands or water privileges 
into large holdings." 

Congressman Frank rfondell of Wyoming, assuring the achievement 
of the public policy goals, said during the same debate: 

"No law ever presented to any legislative body ' 
has been so carefully drawn with a view of preventing 
the possibility . of speculative ovmershipVon l^nds.,." 

, He said further; 

. . Under nearly ^very project undertaken by the 
Government there will undoubtedly be some lands in 
private ownership,- and it would be manifestly unjust 
and inequitable not to provide water for tfaose lands, 

" ■ " X 
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providing their ovmers are willing to comply with the 
conditions of the Act; and in order that no such lands 
may be held in large quantities or by nonresident 
o\merQ, it is provided that no v/ater right for more 
than 160 acres shall be sold to any landovmer, who 
must also be a resident or occupant of his land. 
This provision was drav/n with a view to breaking up 
any largb land holdings \i^hich might exist in the 
vicinity of Government v/orks and to insure occupancy 
by the ov/ner of the land reclaimed." ^ 

Three years after the enaCtmept of the Reclamation Act, the 
first Director of the U.S. Reclamation Service, F.H. Newell, said 
in a speech delivered to the National Irrigation Congress: 

"The object of the Reclamation Act is not so 
much to irrigate the land as it is to makevhomes. 
President Theodore Roosevelt in his message to 
th^s Congress today, and in every previous message 
to this Congress and to the Congress of the United 
States, has emphasized again and again that the 
primary objective of the l^v/ was to make homes. 
It is not to irrigate the lands fi^ich nc\t belong 
to large corporations or to small ^nes; it is r^ot 
to make these m^n wealthy; but it is to bring , 
about a condition v/hereby that land shall be put into 
the hands of the small ovmer , whereby the. man with 
a family can get enough land to support that family, 
to become a good citizen, and to have all the ^omforts 
and necess'ities which rightly belong to. an American 
citizen. " ' ' 

In an attempt to control speculation which was occurring. 
Congress passed, the Patents dhd Water-Rights Certificate Act in 
1912 and the Reclamation Extension Act of August 13, 1914. 

According to Professor Sax, in "Waters hnd Water Rights," 

"Formidable as these provisions might seem^ they 
were quit& ineffective; an independent fact-finding 
commission reported in 1924 that, in its antimonopoly 
and antispeculation purposes, the recJ.amation law had 
failed. ,TJe basic reasons for failure v/ere these: 
first, the arrangement used for controlling 4:he sale 
price dm not prevent -sales to middlemen who were 
free to friR^ell without restriction; second, and 
perhaps Q,ven more important, sales of excess lands 
were retp^ired only after the issuance o£ .public 
notice, which was often delayed indefinitely, and 
the lav' v;as interpreted to permit the delivery of 
water to excess lands prior to their sale. Excess- 
land owners were thus able to receive project water 
for their excess lands for very long periods — precisely 
the result the. reclamation was v;as designed to prevent; 
and v/hen they did sell, thev vrere able to reap as 
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speculative profit the capitalized value of the federal 
subsidy. It need hardly t>e said that these results were 
due to more than merely technical loopholes in the 
statutes. Then, as now, administrative interpretation 
and enforcemem: of the excess- land lav? v/as less than 
vigorous . " 

— -\ 

fo correct the problems identified by 'the Fact Finders Commis- 
sion (1924) aiid stiffen the provisions iij the lav;, two years later 
Congress enacted the Omnibus Adjustment Act of 1926. 

Section 46* adopts the recommendations of the' Fact FirMers 
Commission and is presently ^he governing section of the lavh* 



*Landovm ership Survey on Federal Reclamation Pro ject's, Bureau of 

Reclamation, 1946. 5 I 

The principal statutory provisions vand administrative rulings 
which are designed to carry out these pblicies are saiunarized as 
follov'S: ^ 

II. LANDS IN PRIVATE OWNERSHIP < 

9. Prior to payment in full of construction charges, water 
may not be delivered to lands held in private ownership by any 
one owner in excess c5r 160 acres of irrigable land unless the 
own^ agrees to dispose of the excess land at the price at which 
it is appraised by the Secretary ot Interior. 

Section 5, Reclamation Act of 1902. 

Section 3, Act of .[Vugust 9, 1912. 

Section 12, Reclamatiojfi Extension Act of 1914. 

Section 46, Omnibus Adjustment Act of 1926. 

10. Although t^e Secretary of the Interior was clothed with 
authority by Section 3 of the Act of AMgugt 9, 1912, and Section 12 
of the Re c lama t ion/ Ex tens ion Act of 1914 to require the ovmers 

of private lan^/^o dispose of all lands in excess of that suffi- 
cient fbr the support of a faimly. Section 46 of the Omnibus 
Adjustment Act of 1926 defines excess lands i-n private ownership 
as lands held by any one o\>mer in excess of 160 irrigable acres, 
ancl^the Secretary has construed these statutes to deny him the 
power in the absence of consent of the water users to establish 
the limit of land in private ovmership on any nev; project to 
''^v/hich v/ater may be delivered at less than 1-60 acres. 



It reijOirres th<nt oxccs^ land holdersT\v/ho desire to receive 
project water, must sell (diveat) the land\n excess of 160 acres 
to a non-excess landovmer and that the nrice^fef the land sold be 
the pre-\;ater, pre-project price. The latter T^quirement has been 
adminigtrativGly ignored. Rathor they have qhoj^n a pricing formu- 
la that refl^ecta suJjstantial market value. Thus,^|tehe speculative 
increment / designed by law not to be available to t^^original 
landovmer, nevertheless makes its way into the pocket of the 
* sellers. . . * 

Landovn 

story 

program in a chapte_ 

of Reclamation Law and Policy with Respeot to Ex-qs^Ts I^jand Limit, 
tion," the ^ureau states: 



The Bureau of Reclamation in 1946 published, Landovme^^ip 
Survey on Federal Reclamation Projects . In describing the 
of the program in a chapter entitled, "The Historical Backgro 



"Another Commissioner of Reclamation, Harry W. 
Dashore, in addressing the National Reclcimation 
Association at Denver, in November 1945, expressed 
again the need for acreage limitation in order to 
preserve family-size farms and to prevent the concentra- 
tion of land in large ovmerships. At the seune meeting. 
Assistant Secretary of the interior, Uichael W. Straus 
(now Commissiprier of Reclamation) said: 

'"But thbre is another basic corollary in the 
original law that blazed the way to roy/-cos^ water • 
that was v/ritten at the same time as the repayment 
principle v;ith the S£ime v/isdom and for the s^ine . 
broad purpose of v;inning__FfiCleral financial support 
from the whole Congress for low-cost water. That 
is the restriction on the acreage in individual 
ovmerships to who^ch Federal reclamation may 
deliver water. It. is designed to spread the benefits 
of Federal irrigation to the greatest numbers 

'"The Congress of the Nation, as a whole, would 
vote and has voted reclamation money to'^the West 
because the Congress, as a v/hole, had assurance, 
written right into the lav), that that money would 
go to private,, individuals-jincluding settlers from 
the East — with the lov/-cost water that v/ould make «it 
possible for them to establish, v/ith an American 
standard of living, family-sized farms in arid areas."' 

In 1945, Solicitor Harper, in Opinion ri-33902, states: 

"Genera£y speaking, the excess land provisions 
of reclamation law* represent a firmly established, 
time-honored, and sound public policy v/hich seeks to 
achieve the tv/ofold purpose of preventing speculation 
and of spreading the benefits of a reclamation proj- 
ect among the larger ^gxaup of small landowners rather 
than confirming those benefits to the relatively 
smaller group of large landov/ners. These excess-lana 
provisions are of general applicability to all reclama- 
tion projects.^ -s. 
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^ A 1958 Supreme Court decision, in Ivanhbe v. McCracken said: . 

' "It is^a reasonable classification to limiti the 
amount of project welter available to each individual 
in order that benefitje may be distributed in aqSord--/ 
ance with the greatest good to the greatest number ok 
individuals. The limitation insures that this! 7 
enormous expenditure v/ill not go in disproportidnatfe 
... sharre to a few indfividuale v/ith large landholdirlgs/ 
Moreover, it prevents, the use of the federal reclama- 
tion service for speculative purposes. -In shorty the 
excess acreage provision acts as a ceiling, impo^d 
equally on all participiints , on the federal subsidy 
that is being best;owed," ^ 

'^fhe acreage limitation and residency requirements of the 
excess land laws have b^en the subject of considerable .litiga^tion 
recently. Thfe federal government in the 60 's -brought suit agaimst 
the Imperial Irrigation District for refusing to apply the aci!§age 
limitation laws to its vast amount of excess acres. In 1971, the 
Federal District Court ruled that, because of a special letter' 
exemption granted in 1933, the 1?|W didn't apply in Imperial. 
Presently, the case is on appeal, however, the 'federal government 
didn t a^eal the case. A feisty physician. Dr. Ben Yellen" in 
Brawley, l^lifornia, intervened on'^ehalf of himself and Several - 
landless pfeople who, desired to farm and forced appeal when the ./ 
government refused to appeal it. * r ' 

. i . ' ^ . ^/ N ' 

A series 6t contradictions as to why the appial was dropped 
by the Justice Depart;mejnt subsequently came to light. Reported-ly 
even Chai>les Colson was '^i.ng a "background" study for the r^hite 
House during the appeal period. < - ^ 

■ * ^ 

The Solicitor General alsq wrote a letter to*a Midwest woman 
v/hlch contained so many inaccuracies that Professor STax publicly 
chastised Solicitor General Griswold in a rather heated exchange ^ 
of correspondence over the glowing errors. 
■• ** 

Alsife in the mid-60 's. Dr. yellen sued the federiil government 
to enforfce the residency clause of the law, the second half of the'*^ 
all-important sentence in Section 5 of the 1902 Act — something 
they managed to ignore over the years. In 1971, in a Partial 
^summary Judgement, Judge riurray ruled that residency applied. 

The following year, riurray issUed his Opinion and Findings of 
Tact and Conclusions of Lav/. 

. " ' t 

The decision strongl^y upholds the law and ^affirms its ' 
principle. Judge ilurray Jfbund: 

> 

"The failure to apply the residency requirmentNt^ 
contrary fio^ any reasonable interpretation of the reclkli^ 
. tion law as a whole, and it is destructive of the clear 
purpose and intent of national reclamation policy.' 



He foxind furtheri that: \ \ 

I i ^ % * ' 

"Administrative practice cannot thwart the ^lain 
purpose of a va^id law." 

The Justice I^edartment , afl^er teilling Senator I Clinton Anderson 
that they were dropping the acreage limitation casfe because it was 
a matter for Congrels and not the Courts, immediatiely appealed the ^ 
Murray decision. ^ Subseqi^ently/ the' acreage limitations and. 
residency case^ \/erfe consolidated and ar^ now pending .before the 
Ninth Circuit fo^rtt in San Francisco. The cages' havfe been under 
submission sinpe; a/year ago May. - 

Thereford, Ilr/. Chairman , oyer the many years since enactment 
of the Reclam^tiori Act; the Congress/ the Courts, and \he adminis- 
tratots of th0 jreiiramation program have reaffirmed that the estab- 
lishment of family .farming is the policy and purpose of the law. 

THE WESTLANDS PROMISE 

Having traced the general history of the reclamation "promise" 
and program, the logical question to ask is: Does it apply to 
V7est lands? The answer is an unqualified yes. 

Before doing tJjat, however ^ it might be useful for me to 
briefly describe Westlands for the Committees' ne^^^ members. The 
Westlands Water District, 600,000 fertile acres, is located in the 
San Joaquin Valley, west of Fresno, California. The acreage, 
tucked beneath the Diablo tlountains, is approximately 70 miles in 
length and 15 miles wide. ^ 

According ty^he Bureau of Reclamation ^ agricultural production 
from the area^Ml^ approximately $167 million in 1973* Principle 
tjrops include cotton, barley, alfalfa, "hard-tomatoes," saf flower 
and cantaloupe. 



The only town within the boundaries of the district is Huron. 

The district was formed under Calif o^rnia law in 1952 as a water 
district^^^s such, voting in the district is based, not on the one- 
man, op^'^^ote principle, but ratjier on assessed valuation. Thus, 
Soutb^n Pacific, owning approximately 120,0^^acres in "the 
'flisjiiricti controls approximately '20% of the di^^K^gt' s vote- 
Southern Pacific has always maintained a posr4^oiKpn the 
Vtestle^nds Board, but in its 23-year history, few, r£ ariy of the 
board member^ were non-excess landovmers. Rather, they were large 
excess "landovmers . / » 



A number of expressed attempt^ to exempt the ent 
t from the excess lat9^ lav;s failed. In 



Val 

VJisd 

rej^c^^ Cal 

the excess land lav;s from the Central Valley Project 



Senator Robert LaFollette, the Senate and 
fornia Senator Sheridan Downey's attempt 





22 



Senator Downey again made the attempt. The bill, S. 912, included 
provisions repealing the acreage limitation, anti-s^culation ^ 
and residency clauses of reclamation lav/. The hearings, receiving 
v/idespread attention, ran more than 1300 pages of testimony. The 
b^ll v/asn*t even reported out of committee. 

Hhen %he San Luis Act was debated, both comraitttos reported 
bills- expressly exempting the application of the excess land laws 
from the State Service Area. Led by SenaitolTrs Horse and Douglas, 
those attempts v/ere reversed — both Houses of Congress rejecting 
them on the floor,. 

Moreover, the hearings on the San LUis Act clearly' establish 
that the overall reclamation promise made over the years and' 
promises made about San Luis v/ere synonymous. During headings ofi 
S. 1887, larch 17 ^d 18, 1958, Congressman Sisk, fMm Fresno said, 
"If vre have this water v/e will keep 500,000 acres under intensive 
cultivation^ and v/e will gain fine people, homes, prosperous commun- 
ities an<f small businesses growing out of a stable agricultural 
community." Congressman Sisk again spoke fbr the project the 
f^lowing year in hearings on S. 44. ' . 
. • " . ■ 

' "^'^Jfc^^® 7°^ merely »tr^ing to irrigate land or create crops 
or"eclaim desert, except as these enterprises may be 
us^d as 'tools to promote the v/elfare of the people of the 
United States, to provider' them v/ith homes and businesses, 
- to improve their opportunity to make a living and raise 
their families and- enjoy the freedoms and opportunities of 
America. , 



"It is v/ith -th^se human values of the San Lu^s 
ect that I am pr^Jn'ii^i.ly concerned ..." 



"But if Sgin Luis is built, according to car6ful studiels 
the present population of the area will almost quadruple." 
There will be 27,000 farm residents, 30,700 rural nonfdrm 
residents, and 29,80,0 gity dv/qllers; in all , 87 , 500 people . 
sharing the productivity and the bbunty of fe^rtile^ lands 
s^lo*Boming with an aitip±G supply of San Luis water^. 

!lWhy will this land support four times as many people, 
if thi? project is built? Because*, it is inevitable and ' 
historic that under the impact of reclamation laws> as 
well as the economics of fArm management and ' operation, 
these lands will break do^^ intoNfamily-size units ,^eAch 
cul^tivated by individual ov/ners and their families, a 
scale of farm o^ration (^hich is l-sargfely impossible under 
president conditions of high posts ahd\v/ater uncertainty. 
Without an assured v/ater" supply , as you^raitpt realize, our 
lands cannot be operated in unij^s v/hicH\v4.th v/ater, would 
provide a family living. 

"Recent surveys shov/ that the lanH proposed to be 
irrigated is. now in 1,050 ownerships. These studies 
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Shot' that v;ith San Lulo built, thoro vill bo 6,100 farms, 
nearly a oixfold incroaoo. And iV» tho breaking up of 
farms to family-oizo linito, antispQCulation and othor 
provisions of tho roclamation lav'o v/ill assuro fair prices." 

Siak then points out that agriculture production might change 
in V'ostlando if the ptojoct is built. 

"Today tho main crops are grain and qotton, v/hich 
lond themselves to larger scale farming operations, with a 
minor acreage of irrigated field^nd truck crops. V^ith 
San Luis built , studies shOv.', thoNomphasis v/ill shift to 
truck crops, field crOps, alfalfa, \fruits and grapes and 
irrigated pasture." 



"As we sit in Congress considering these matters 
and trying to sejrve tho peopl^e of our districts and, the 
Uation, we are coltcerned with more l^pmos, more farms, 
more businesses, and more, opportunitli^s for the people 
making up our rapidly expanding populjiition. We are 
seeking to make our great l&nd rcsouraces available to 
provide more and better liiAng for more people. This, 
I believe is the real and ultimate goal of the recloma- / 
tion policy laid-doi>m by Congress more than a half 
century ago, not merely to irrigate land and produce 
crops." 

Congressman' Sisk beautilfully sums up the purpose and the 
promis^. He describes both the overall reclamation program the 
justification for the nation's undertaking o£ the enormous public 
investment and expenditure — as well as the -specific reasons for 
the San Luis Unit. 

tlov/ever, in the« early 60's^cfpposition grew against the project 
^ot because those pdrsons and groups were against irrigation devel- 
opment, but because the benefits of tUat project v;ere likely to go 
only, to a select few; the benefits of the project were likely to 
be denied to the "intended beneficiaries;" and because it was 
evident from the start that the excess land laws vrould not be 
properly ^nf or cod . Farmers Union stood v/ith the National Catholic 
Rural LifbyConference , the AFL-CIO, the National Sharecroppers Fund 
National RuiwT* Electric Cooperative Association and others because 
we feared that the family farm a,s envisaged by the program would 
never be a reality. 

In 1964, SenatoV Nelson chaired^ hearing on the WesVlands 
contract. The issues in 1964 v/ere: . 

#" 

1) that circumvention of the excess land laws existed and that 
an honest and forthright program to implement the reclamation 
program was absent. 

2) that about 70 percent of ' the lands within the Westlahds 
Water District service are ineligible to roceive project water » 
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b«oaut« they ar« ovm«d in tract! th« aoraago of which far excaeda 
phm 160-acra limitation, ^ 

3) aU tha landa within tha watar diatriot— tha 30 parcant 
o£ aligiblo and 70 poroant of inaligible alike to raoeivo watar— 
ovorlia a vast ground v;atai> baain which is in no aonao compart- 
monted on the «baaia of land eligibility. 

4) that One of the apooifio objeotivea of the project is to 
raise and stabilize the water level at about 300 feet. The waters 
thus induced underground will recharge the ground water for both 
the lands which are e],igible to receive ground water and tA^se 
t>;hich are ineligible to receive ground water by reason of the 
excess land lav;s. 

5) that the recharge of the depleted ground v/aters under the 
ineligible lands results in immense benefit, vastly subsidizing 
those lands , at the expense of the individual lando^/ners who comply 
with the excess land lav;a. 

i unavoidable clause in the contract will insure that 

ineligible aands and large landowners will benefit thereby circum- 
venting the spirit and intent of the reclamation lav;s. In brief, 
the unavoidable clause holds that the district will nbt be deemed 
responsible if large landovmers who have not signed recordable 
contracts pump project v;ater that has reached the underground 
strata. This is considered to be an unavoidable by-product of 
delivering v;ater to eligible lands. 

in a colloquy with Senator Nelson, Assistant Secretary HOlum 
restates the purpose and policy of the program. 

"nr. Holum. Hay I make a comment? We have covered 
a wide range here, including ^bxoad policy matters in 
addition to. this ccntrTOt. 

"What I have to say now I have- to preface by reminding 
the members of the subcommittee that I am a small farmer 
from South Dakota, that all of my prejudices, if I have 
them, relate to the small farmer and the necessity of 
keeping individual f armownership on our land in this great 
country of ours. I am very proud at the present time to 
have the opportunity to work with the Department of the 
Interior and particularly with the Bureau of Reclamation, 
v;hich has pne of the positive programs— some say the only 
positive program, but at least one of the positive pro- 
grams — in the Federal establishment for maintaining 
small fanh ovmership. 

"I think it is an Important program. And I am sure 
that the fact that it is one of the few programs that ^ 
we have dedicated to maintaining farmownersh^p on the y 
land for' small farmers has made it the center of,.a_ireat 
deal of attention, and properly so. ^1 am happy that 
the program gets this attention. Th^re are other people 
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v/ho havo thio concern with roapoct to landov/norohip and 
maintaining family farmo on the land. 

"With roapoctk to thia contract, tho questions wo 
have had, tho quootiono that wore raiaod and the Secre- 
tary 'o response to the committee's roquost'^or a review , 
by the Bureau of Reclamation on excess land poiicieo. 
I think some good points have been raised. I think 
we have had a good discussion this morning. 

"I think that our thinl:ing up to this time, first of 
all, of course, this project v/as authorized by the Con- 
gress with full Jcnowledgo of the reclamation law and the 
reclamation, policy and ho\7 the Department of the Interior > 
would normally administer it. But our program is based 
on providing economic incentives for achieving small 
landovmerships . I think \;e have those economic incen- 
tives in thio contract that the committee io considering 
this morning. ^ 

"I think, ao we talk about tho general policy matter, 
particularly in the context of saying thia contract ahould 
not qq for\;ard or this distribution system nhould not be 
built) because thfs excess landowner has npti signed up. 
I think v/e also want to take a look at the other side 
of tho coin, 1/hat we are doing to the many small land- 
owners in thi^ project if we say \fn are not going to 
build this pnoject because this one landowner has not 
complied with the excess land laws. 

"The other «ide of the coin ii that wo shall be 
denying the small landowner whq Urgently needs this 

Qosist^ce. He shall be denying to him and , his* family / 
and to*he counppj^tho benefit of this nrojefct because « / 

v/e are unhapp^^with one landov/ner. 

"I think^we wont to be vpry careful that we look 
at bot^h sides of the coin as a part of" our great concprn 
for thede landotmers, the small landov/ners, and I cer- 
tai*nly sliare this deep conviction that we have their 
interest at healt. I \«)uld n^ot have recommended this 
contract for Secretary Udall's approval if I had not 
been sure that the economic incentives which are here 
in accordance v;ith reclamation law are required to 
achieve the goals that Congress and we in the Department 
of the" Interior have for this program. 

-We believe in excess land laws, and v/e intend to 
administer them faithfully, and I think we have in this 
contract. I think the economic incentives are here and 
the ond product will be tho type of f armowner ship that 
we v/ant in this area of California," 



:itract, sdV( 



.Tk^o years after the hearings on the ^''estlands contract, sdveral 
e6ple asked you to again convene a congressional hearing because 

' * " -13- " 
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it v/ao ovidont that tho iBurOau had littlo intention of enforcing 
the letter of the intene of the lav/. 

N 

Though Asoistant Secretary Uolum v/ao unable to be present at 
*^ho July 29, 1965 hearings'^, then Aoois.tant Conunioaioner Oilljert 
S^«\^ 4ollvered a oix-pago letter from him addrosoed to the 
ComnH^t tee Chairman, Senator Jackson. In closing the letter, the 
Aoois^^t Secretary says: 
X 

•^Afl a final point, I should lil*e to emphasize con- 
— -^.t4nuing and keen interest of the Department in furthering 

tTuT'^intftril^bg^ of the f<imily farm concept in our irrigated * 
agricultural programs. The Reclamation program has tra- 
ditionally sought to foster such family farm developments. 
We believe it han been successful in this respect. Of 
major significtuice ip the uncontestable fact that tho 
Reclamation program, among all the federally assisted 
' v/ater resource development programs-, has the most specific 
requirements and controls designed for the exclusive 
benefit of the family farmer, 

•*We believe that the decisions of the Department on 
the Westlands contract, 'as **qll as on other recent 
important questions involving the Reclamation program, 
have strengthened the role of Government in fost'ering 
family farming." ^ 

In addition to these statements, thO Department, at the time, 
was 'engaged in voluminous correspondence t/lth Professor Taylor i,n 
California, the AFL-CJO, father Vizzard, numerous Congressmen from 
California and around the nation, as v/ell as tt>Q office I represent. 
The position of the Bureau, on paper, remained unchanged. 

To my knowledge, excluding correspondence, tf\o Assistant 
Secretary's July 1966 letter to the Committee is the last puJ^lic 
statement about Westlands. (Several years later, to comply With 
NEPA, the Bureau filed an impact statement v/e consider to be wholly 
inadequate, but that is discussed late^ in the testimony.) 

It is nov; nine years later, tluch of Vfestlands has been built. 
A substantial amount of land has been placed under recordable 
contract. Land, vast amounts of it, has been sold, allegedly, 
pursuant to the terms and conditions of the recordable contract. 

Let's now examine some of those sales and the committee can 
assess for itself .v/hether or not ttiese sales meet the criteria 
outlined by the Bureau itself over seventy years. 

Before doing that forever. It might be useful tocfcmment on 
a couple of points jAst made. 

First, regarding statements made by Congressman B.F. Sisk 
during the (luthorization hearings. Sisk quotes various studies 
which estimate that the population will increase in the district 
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fpurfold to 27,000 farm roaldonto resulting from the iiK^oaoed 
prosperity and division of lane's subject to recorda'^lxs contract. 
According to ilr. Lavder of the ^''est lands Water District, today • 
there are approximately 6,000 residents in the area. I believe 
the estimate to be high, but nonetheless, it is substantially 
lov;er than the prediction. 

Secondly, Sisk quotes studies predicting that iarms v;ill 
increase sixfold from 1,050 to more than 6,000. Sadly, Mr. Lawler 
also informed me that today, there are 214 farms -^^ a fivefold 
decrease. 

Those figures underscore the concern Farmers Union has that 
tho program is failing and unless the Congress demands full and 
forthright compliance by the Burec^u, Congress and the people will 
have invested millions for a fev; privi lodged individuals. 

Another point of contention is the letter agr^ment submitted 
to Senator Jacltson by Assistant Secretary Holum dat^ October 7, 
and printed on the last pages of the 1964 Pestland^^/floarings Record. 

And Senator, you v;ill recall that, as a result of the hearings 
in 1964, the Bureau amended tho contract. On October 7^, Interior 
Secretary udall signed a memorandum approving amendments to the • 
contract. The moat notable change v;as the requirement that the 
ground v/ater not be recharged, pumping requi];ed to prevent "unavoid- 
able" delivery of \^ater to excess landji. ■ 

F.irst, the GAO scored the Buroad in a Report released in 1970 
entitled, "Questionable Aspects Concerning Information Presented 
to the Congress on Construction and Operation of the San Luis Unit, 
Central Valley Project." B-125045. 



The GAO found. 
FINDINGS AND CONCLUSIONS 



"The Department's feasibility report for the San Luis Unit, 
which was submitted to the Congress in 1956, stated that an 
important purpose of the Unit, in addition to providing 
water to irrigate eligible lands, was to replenish the 
groundvmter and to stabilize the level of the groundwater 
in the area. In 1965, however, the Bureau amended its^ 
v/ater-service contract with the Westlands Water Distrrct, 
the largest user of water provided l5y the San Luis Unit, 
to include provisiocjA^ which, if implemented, cou^d, in 
GAO's opinion, pre^reif^ the unit from replenishing the 
groundwater and stabilizing the level of the groundwater. 

"The contract was amended to prevent ineligible laind- 
ovmers (landowners who ovm more than 160 acres of irrigable 
land) from indirectly benefiting from eligible landowners' 
use of the irrigation v/ater provided, by the San Luis Unit. 
A large percentage of the land in tno San Luis service 
area is held by Ineligible landowners. An ineligible 
landovmcr could benefit from the v/ater provided by the 
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Unit through a reduction of hia cost of pumping c round- 
v;ator duo to a riso in the water table « ThlsCrioe 
results from tv/o processes ; (1) nonuao of greand water 
by eligible landowners and (2) percolation into the 
groundv;ater of irrigation water applied to the li nds 
of eligible landoxmero. 

"Thf? 1965 contract amendment provided that Wost- 
lands, v/hen directed by the Bureau, pump ♦•he grouidwater 
in the San Luis area that results from the percolation 
of irrigation project v/ater applied to lands of eligible 
landovmero. If pumping of groundv/ater is ordered by the 
Bureau, a stated objective of the Department's feasibility 
report — the stabilization of the groundwater level — may * 
not, in CAO's opinion, be accomplished. 

"Also, if the Bureau requires Wostlands to pump t/ater 
under the terms of the agreement, it could result in t,he 
Bureau's paying Westlands about $2 Million for pumping 
the groundv/ater, and in the san Luis Unit's not realizing 
revenues of about $4 millioti because part of Westlands 
\rater requirements v/ould be met by the pyimped ground- 
v/aterv instead of by the purchase of v/ater from the Unit, 

* "The estimated $2-mlllion payment to Westlands is 

based on a provision in the April 1965 agreement which 
requires the Federal Covernment to reimburse Westlands 
$4 for every acro-foot of groundv/^jter it pumps ; a fact 
the Department apparently failed to disclose to the 
Congress." ^ 

There \/ere other c^dministrative problems identified by the GAO, 
hox^/ever, they are unrelated to the supplementary agreement. 

It should also be noted that during the 1966 hearings, dis- 
closure of the pumping cost and loss of federal revenues was not 
made Jin spite of the reference to the '64 amendment in the Depart- 
ment's letter to Senator Jachson. 

Ilr. Brody*s presence in Washington is very evident upon scan- 
ning the historical fi*ies of the Bureau. In fact,- he was most» 
distressed with the amendatory requirements in the contract. 

Tjvo facts emerged. First, after the amendment v/as suhciitted 
to Congress, Brody managed to get the Interior Departnjent to agree 
to pay for the cost of pumping. Secondly, it not/ appears question- 
able that pumping was ever initiated to meet the criteria outlined 
in the amendment. 

Both facts have remained basically a secret until GAO uncovered 
them, and in spit© ot the GAO revelations, it is still uncertain as 
to what did or did not happen. 

Also, the Fresno Bee recently reported that in the 60 's the 
district permitted delivery of water to inpligibl^ lands. The 
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oituAtion v/ao oo bad that ono Duroau employoo roolgnod in dicguot 
oaying, in part, in a letter to Congreooman SJ?ok, "...hecauoo of 
the laqk of any real deoire on "the part of the/jBureau idminiftra- 
toro to enforce the provioiono of the lav/," 

According to the Deo, tho tfiog run tied employee, C. ive nirie, 
%'rote again to Sisk, thio time in 1969 complaining t^at the Bureau 
and the OiotriQt tried not to enforce tho law. 



SALES lU WESTIANDS MAi)E PURSUAn8&0 THE RECORDABLE CONTWfcT 



According to numorous conversations I have had with ""represent 
tatlves of the Bureau of reclamation, their requirements for dis- 
closure In recorUfiDle contract sales are so demanding ttiAt prospec- 
tive parties to th6 sales have complained of evasion of privacy. 

Furtliermore, they Inform me that the Bureau has rijgld standards 
and follows the law to tiie letter. And« one Bureau employee even 
characterized their role In administering the excess land laws by 
stating, "we look iaeyond the paper," indicating the thoroughness in 
which they scrutinized the recordable contract sales. 

Perhaps so. But even a cursory examination of the sales in 
Westlonds administered by the Bureau of Heclaroation- - - and bear 
in bina that the Bureau is not a passive participant in these 

sales -reveals that family farming, family farming as depicted 

by this act is not being achieved. 

' ilany of the transactions examined reveal that massive amounts 
of paper are shuffled, but little, if anything, ever happens where 
it counts — on the land. ^ 

One transaction, involved a* series of j^rcels, all contiguous, 
which aussell Giffin sold the S2une day to members of the Pickett 
family in limited partnerships. There were several things suspi*- 
clous about the transaction, but others will discuss that in more 
detail. I question the approval of the saie because of the limited 
partnerships and th^ overt inconsistency with California law. i 
California law, specifically the California Corporations Code 
sections 15501 etc. seq. , prohibits limited partners from actively 
participating in the business. However, the Bureau of Reclamation 
approves tliese some "inactive partners" as family farmers. To 
Farmers Union, this represents a most serious contradiction. 

A year ago jcalifornia Uural Legal Assistance raised this ques- 
tion formally with tlie Bureau, but when responding, they conveniently 
dod^fed the question. 



Another transaction ^ this involving Harris Farms, Inc. follows 
a circular path> back to^ the original owner after thirteen transac- 
tions* Transaction number nine terminated the recordable contraict 
and shortly theteafter, the original owner reacquired the land. 

Ui two separate transactions involving some 17 different sales 
of 160 acre pardcls — one person turns^up as a limited partner in 
one and a general partner in another. That person is Robert Pryor. 
How and why la that permitted? 

In another transaction. Jack Woolf , who happens to be Secretary- 
Treasurer of Giffcn, Inc., becomes trustee for the children of 
Sumner Peck (Gif fen's son-in-law) in a transaction whereby Sumner 
Peck, Inc. sells to Sumner Peck and members of the Peck family. 
Incidentally, the sale is financed by Sumner Peck i^anch Inc. 
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However, Jack V/ool£ is a direct buyer in anotiier sale the Bureau o£ 
Iteclamatlon termed in correspondenct as "the Jack VJoolf Buyer 
Group.' Is not Uoolf in a position of conflict? 

•Similarly, Lee lioser Is a trustee for the Rogers ct^^-ldren In 
anotner sale — tfce Rogers Buyer gro ip (in the vernacular •of the Bur- 
'eau,') and yet .iSseir and his wife a::e- owners of 320 acres In the 
same transactloiL Is, not ^^oser In a position oL conflict? 

.loreover, ^tn specific regard to the scales by Glffen, ques- « 
tlons must be raised whether or not Glffen actually relinquishes 
control of the land. Taat will be discussed In more detail later 
In this testimony. 

Also, a real, estate solicitation from Pearson ilealty In iiay 
1973 states after discussing the property In general, 

"Since It will probably always have to be sprinkler » 

irrigated, it is primarily suitable for vineyard and tree - 

crops and, Other crops adapted to sprinkler irrigation, jf 

and three, names will be required to purchase it. " > 

' ~ 1 I '. T 

tiat throe farmers, not even three persons— merely thrqe names. 
The local real estate people apparently recognize the spurious re- 
quirement of the reclaritttlon law f<5r what is — paper compliance- 
Senators, we are produclmg, not a new generatiori of family farmers, 
but rather one of paper farmers.* * v 

In fact, examination of the sales in Westlands shows' that paper 
farmers and investment seekers are the most prolific crop in the 
District, 

When assessing \^e sales, it become abundantly clear that 
Westlands is fast becoming a haven for investor capital. We are 
reconstituting .the corporate farms of yestet"day into the custom- 
managed syndicafeions of today. We are still left with absentee 
ownership and little else. Moreover, in the process', those for 
whom the land is intended are effecitvely excluded from the land. 

The proposed changes in th^ excess land laws in the pending 
contract will greatly facilitate tills process, by allowing excess 
land to oe sold to anyone. 

Even the Solicitor of the Interior raised questions about the 
sales in Westlands recently. According to the I?eglonal Solicitor 
in California in h. Memorandum to the Commissioner last December, 
"...a growing proportion of the trust proposals submitted for 
departmental review are nothing more than investment promotion 
schemes." t 

A report published last year by the Institute of Government 
and Public Affairs at UCLA entitled, "Some Political and Economic 
Aspects of Managing California Water Distrlcts'^conpludes , "Alto- 
^ gether the interpretation and administration of the Ileclamatlon 
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Law has substantially favored the large la^ouner, while the ''ini- 
tial objectives of the Reclamation Law-*-to assist the small-scale 
farmer and foster the family farm^-are no t« being achieved." 

tAion appearing before Senator Stevenson tliree years ago, Brody 
^proudly arinounced that a series of sales had previously been made* 
to estaollsh that Indeed, the program, was as he predicted, working. 
Furtnerroore, to offset criticism that the land was overpriced In 
violation of the law, thus original owners ret&lnlng some of the 
speculative benefits, Brody recited a aeries oi^ dollar amounts 
representing tlie prlbe per acre sold. He didn't, however. Identify , 
the sales. I f 



ThlE 
as a prac 



Is raised only so the Joint Committees understand that, 
tlcal m{atte|r, 'land Isn't available In Westlands. If you 



went to I r. Glffbn dnd asked to buy land he placed Under recordable 



contract,! you would find that ^r7rder to buy the 
had to bijy Improveradnta , both iTlxed and non-fixed 



:iand, you also 
improvements 



importantly, the real 'question thatXshould tie put to th(( 
Reclamation and the I W^s tlands Water District Is, where 



^ ' The effect of this "package" was to effectively price the land 
off thie market as far as would-be farmers are concarned. In facjt, 
we ar€| su^ect that such a requirement might be in violation of 
ant l-t|rustr laws and we ask tne committee to ^nvestjlgate thl6. 

iost 

Bureau of Reclamation jond 

is th^ program tO' support famil^ farmers? (Vheire is the programfl^at 
will foster family farming? Aeior^lng to Brody, approximately 
100,000 acres have been sold bure^uant to the recordable contract' 
but where are tlie farm famlllps? 

In testimony before Cong/ress, Slsk and others have warned 
that a substantial amount of jland. will be available soon and that 
the market may not be aole to absorb It unless something Is done. 
Bu^ leglslatlpn tp accommodate the transition (such as the Recla- 
mation Lands Authority Act) ijias bben snubbed {^nd> opposed with nq- 
tlilnig offered In Its place. 

■ f 

li^^en this year, during a meeting with Brody, I pledged my 
willingness to work with him or smyone else In creating, legisla- 
tively or administratively, a program to make the land available to 
the landless and would-be family farmers— to those who desire farm- 
ing and rural life. Brody , agreed, not enthusiastic^Xl^* but he 
agreed; Subsequently, I received a letter from him telling me 
that he was speaking stricftl^ for himself and not the District. A 
meaningless effort.,. 



Tnus 



lus, in spite of a constituency o^ people who desire the land, 
as a t>^i^ctical miiitter, the land remains unavailable to them. 'The 
sales taking place today are breeding, not family farmers, but 
rather syndicate investments and' other non^^farm absentee individuals 
merely looking for a place to shelter some papit'al. 
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JUBIL FARMS 
' ^ 



THE FUTURE FAMILY FARTIER 
PROfilSE DELIVERED = 



THF 



/ 



Aftir initial vrarh In California uncovered the tr.snsaction 
involving the Williams Rogers buyer group and Jubil Farms, I took 
strong interest in the p&rticular tifansaction . 
t I 

On July 0.2 of last Vear, the fofllowiing tr^sactions were 
simultaneously recorded in the Fresno County Recorders Ofjfice: 



William and* Judith Rogers 
Lee and Diana floser 
K. Industries inc. 
Verlin and Laura Pitts 
Bruno and ijrnestine nalancia 
Grady and Dora Witcher ^ 
Johr) aid Gloria Barrentine 
Rogers Trust 01 
" »2 . 
" -(f3 
ft4 



Accord in 3 tc 
the sale is t Erred, 
designation by t h 



315 


acres 


320 




160 




160 




l65 




111 




153 




157 




1?7 
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to corresporidence v/ith the Bureau of Reclamation, 

"the Rogers Group Purchase . " Note the singular 
, dhe Bureau of Reclamation. In a letter to George 
Balli's representing 1:he National Land 'for People, the Bureau says, 
"Our analysis of this sale Was made on the basis of the seller's 
request (Giffen)- for price approval which did Jiot break dorvn the 
proposed price parcel by parcel*" 

f • 

In so doing, the Bureau abandoned the 160-ac:re limitation. Why 
is the buyer able tc? successfully dictate the terms and conditions 
to the agency charged v/ithjthe responsibilit^y of enforcing the law? 

What is the oontinuinjg relationship v;ith Russell Giffen and/or 
Giffen, Inc. or any other Giffen related entity and Jubil Farms? 
Is Jubil Farms obligated to sell its cotton seed to Kingsburg 
Cotton Oil Company? 

' Additionally, . a twelfth transaction took place. Giffen, Inc. 
sold 960' acres of excels lands directj-y. to J,ubil Farms. 

Uniquely, still another transaction occurred. This one, also 
recorded the same day, transferred all of the improvement^ to Jubil 
Farms. Thus all of the improvements from the sales just listed 
wQre sold separately to a third party. 4 

The improvements included buildings, storage facilities, pump 
sites, pumps, well sites, valves, sprinklers, and other items. Of 
the $3.5 million "package sale" for land and improvements, $2.3 
million went for improvements and $1.2 million. for the ex&ess land. 

The purchasers, so-calleG family farmers, immediately leased 
their newly acquired holdings to juUil .Farms, Inc. The leases 
were also recorded the same day. in the Office of the Frfesno County 
Recorder.^ 
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Financing for this 
American Corporatron, a 
/^offices in Los ^Jig^es 
similarly recorded 



To 

uitn the 
" from the 
. Jubil Fa 
I'/ai ;\me 
Lease fo 
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transactloHj v/as provided by the Nissho* Iwai 
Japcjnese investment conglomerate with 
ew York. TijuSt deed papers were 
day. I \ 



.nc' I> 
ame 



the best of mV knp\; 
Recorders Office 'tY 
individual J^iVers 

rms , and , in tu! 

rican Corporatio 

r Security. 



th 
ar d 



Sub 
Jubil Fa 
follows : 



sequently, I learne 
rms, It),c. is a corpA 



l^clge, sitill one more document v/as filed 
" at day.| After o*>taining the leases 
' ese were simultaneously leased to 

simulitaneouslv assigned to the Nissho- 
Th^ dociimont is' termed, "Assignment of 



from the Bureau of Reclamation that 
ration, stock in which is owned as 



Wi'lliam and Judith Rbgers 
Missho-Iv^ai American Corporation 



801 
20% 



Originally, it was thought, Rogers having a Californj 

that Jubil Farms v/as a Calif or,nia Corporation. An inquir 

Secretary of State in Sacramento revealed that Jubil Farm^ 
was a llev/^.York Corporation. 



1 address 
to the 
Inc. 



Another name popped up- in thi.^ complex sa:J.e. It is one Eva 
-Feldman; EVa Feldfnan is listed on the incorporation papers filed, 
fn Mev/ York as one of the incorporators. Vfho, then ^ 'is Eva Feldm^n? 



-The address for Jubil Farms is 500 Fifth Ayenue , New Yor.k, 
(40th Floor) , according to' papers filed in Sacramento. 

In an attempt to learn more about our family farmer, I then, 
traveled to Uevi York to visit with tl\e new family fanner — ,the new 
family farmer brc^ght to us by government policy. 

Upon arriving at 500 Fifth Avenue in Manhattan (the corner of 
42nd Street and Fifth) and entering the building I first learned 
that Jubil Farms v/as not listed on the Directory. However, the 
paoers filed in Sacramento li'-.ted the 40th Floor as the Old home- 
stead. Tiles and carpet, not soil,' was all that v/as to be found 
on that floor — and the offices of a lav; f irm, "Kamerman and 
Kamerman, Kamerm^n and Shapiro P.C. That firm is*, or appearsi to 
be the sole occupant of the 40th floor. 

I went to the v/indov; and a chubby, but pleasant v^oman , in her 
50 's or 60*s, looked up. When I asked for E.va FeldmanXshe just • 
smiled. .»y work v;as easier than I thought. However, the first . 
mention of Jubil Farms caused her to become instantly speechless. 
Removing herself from her desk, she retired frOm the scene. Stte 
came back to inquire my name and disappeared again saying that 
fir. Kamerman would be with me shortly. Some 10-15 minutes later 
one of the Mr. Kamermans '^ppeared . When asked ahou€ Jubil Farms, 
I \ras queried about my in(£erest. Kamerman then . stated , that the 
attorney-client privile^ prevented him from discussing the matter. 
He then referred me to Robert Self of Bakersfiald, the local . 
attorney of record. KamormanJ was courteously uninformative 



\ 
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Leaving, I £.j»oaght to r.iysolf it \mrj some' 
subsidies re rto\\ being shrouded by thf^ at 



at strange that Dubl\c 
torney-client privilege 



Not kno\;ing tnajt at Jtfee "time , I 
o could tell me aoltethj n^ about our\ family farmer.. The floors 
v;dre open and ev^n same of* the lights v;ere on, but no people, 
arching for anyone Itoo : me dovm one corridor with small jaffices 
each side and thenl another. 



the "t 



t\ 



Somewhat frustrated in learning so little, ll then traveled 
across lanhlattan \.o visit fhe financing entity iln the J^p^s of 
leArning r.iore o4 ^h'? no*.? family farmon. i'^rrivf^rlg at 80x4"^ 

address of the firing the di'reftory infdrmed 
We that tife' 9tli ifljpor was my destination. 

Hov;ever, thd ||intfi floor was an eiigma. A uign designated 
he home pfi the cbmpany and lil:e my' ex ?er ience a': 500 Fdfth Avenue 
his appeared to be| the only occ\iOant on th^flbor. Hoi'evfer, 
[eople, desks, an*| feigns of v;prl: on the :'p^?dav noon v^ere n6t 
esenti Instead \t|e thousands or sc^^;?e feet, and the numerous 
fices ins.ide i.ha doors of the Nisshc-Iv;ai firm v;ere empty. I 
ter learned f ron^, ,tme doorman that\ tt ey moved across .to\^m only 
tiie day before . ' 



roceeded to look for someone 



Looking up at a doar I v;as passing, I v^a's startled , to read, 
Calnermam and Kamerman, Kimerman and Shaoiro. fho very same firm 
icross tovm I left only Ian hour before v;as again staring at me. - 
Ths firm, at whose address is Jubil F^rms , has a second "home" in 
lev York. The second place of business was inside the doors of 
h2 firm providing th^ financing, for Juhil Farms. 

The uncanny connection paused me to maRe one liist stbp 'f^n 
Tdf.' York. I ventured back across town to 1201 Avenue of bne 
\ni3ricas ~- the npv; home of the-" Missho-Twai American Corporation. 
Jnlike their previous office directory, the nev; dirfectoryl proudly 
list's tne many departments and subsidiaries of the firm. The list 
reads like an ordil^ry^miilti-national investment conglomerate; 
aircraft department, ad^gMfeting department, chemicals department, 
crfhiinunications departments ferrous materials department, and half 
,way ' dx3v;n the list is "Kamerman and KamermaVi." (A full listing! of 
the departments ar^d subsidiaries is provided in the exhibits ajlong 
v;ith a photograph taken May » 3 , 1975, of the directory.) ^ 

\ Still, there are more unansv;ered questions.. For example ,| who 
are' the buyers of record? The Rogers buyer group is made up of 
a variety of seemingly unconnected persons and one corporation. 
Firfet, there is William and Judith Rorjers, v/ho live in Wasco, ^ 
California. Uogers apparently is £^ farmer. The four trusts are . 
his children. It should be noted that the' trustee of the four I 
Rogers' trusts is Lee ; loser, v/ho is also one of the purchasers. ^ 

Verlin Pitts and his wife purchased a^quarter section. When 
•I had occasion to call Jubil Farm^recenti?^, a young girl answering 
the phone informed me that Verlin Pttt^^as the manager, not the ^ 
o\;ner . According to her, Mr. Tloger\vyfs the ovmer. 
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IVlroost raystiilfyi 
owners. K Industrie 
financed by the Ni 
Jubil Farms, K Inc|u| 
corporation, origin 
incorporator of th 
Mr. Kamerman r6^; 
the same man to whoi 




one corporation junoftg the new land- 
also purchased a quiirter section, * 
Aiperican Corporati^i and leased to 
Ihc, it turns out. Is" am inactive 
formei to sell faiae te 5th W mail. The' 
company was Robert Sel£t t ie maft to v;hom 
' ,me f or information about lubil Farms, and 
Rogei s re|erre(^ me as lis lawyer. 



Do the buyers 
be distributed? 



^Do any other 
refaii^nship bet^e^ 
flineri^an Corporation? 




I fihd it sQftieWhat difficult to renjain dispassionate once 
learning tHht 'a firm deaignedi to sell false teeth by»mail has 
managed to qualify .undter the '.aw ^s a fepnily farmer in the eyes 
of the Dureau of , ReclaStnation.* i 

■ ■ >v- • \ . I 

Did the buyers put up ah7 money of their ovm or did they / 
obtain 100* financing? j. ' *^ 

Are an^ of t^he buyerst provided consideration for the use of 
their jname?' [ |]. . ^ 



fSll profits, if any^ How will a loss' 

exist whic^i alter or affect the 
iCi^^^rs, Jubil Farms or llisshvp-Iwai ■ 




^re follov;ing the law. If that's true, then Congjpfess should join? 
ijie in demanding that it be changed. 

•I have retraced my. footsteps for this committee. Farmers ♦ 
Union has ^actively sought to-Jjeirn hovj this expensive investment, 
on behalf of tl^e people was being implemented, we are saddened and 
grossly disappointed with the results. We have traced a •promise' 
in this testimony, a promise of '& Substantive program designed tK) 
promote and f o^ ::er family farming. To suggest that this tranSaAion 
measures up to ' the standards of 1902 is a mockery . TO suggest btrat- 
this transactibi measures up to the reaffirmed promise in 1966 is' 
'a mockery. Thkt this "farm" exists is an insult to every family 
fa.rmer in Amerljca. ' j , • . , •' 

None^eleps, <3uestions ^re still unanswered. 1^at is Jubil 
Farms? '-Who controls — really controls - that farm? What is 
the relationshjip betv;eer\ the law firm, Kamerman and Kamerman, 
Rogers, and the Japanese firm? Are the buyers true and honest 
buyers, or merjely paper fanrjers designed to gain ap^^roval from 
the 'Bureau? if Pitts is the manager and not the owner, then v/hat 
is he? What is K Industries, Inc. and hov; ddd it get into this 
transaction? For v;hat considerati-or>? Hov/ does the Bureau approve 
a sale when the financing entity owns 204 of the leasing entity? 
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Moit Importantly,. I want the Bureau to explain to Parmero 
Union, those commit teeo, and all concerned how this transaction 
meoto the intent of tho lav;* < 

Are the guidelines established by the Bureau of Reclamation 
in 1962, Solicitor's Ileraorandum met, peurticul<u:ly criteria number 
7, "That each beneficiary or guardian of a beneficiary shall have 
tho jfight, at his option, to a partition of the interest of the 
N^beneficiary in tho trust," in this sale. 

.fl JUbil Farms owns the improvements. It <fwns a huge, above 
ground pipe through whiclv water for the land flows. Can the p 
nogora children truely partition their land? Is not the land 
worthless without access tcp the v/ater? Vlhen Giffen owned the 
land, he owned the pipe and the land. But it's not the same 
for Rogers Trust .1-4, And is not the trustee, Lee Hoser, in 
a potentially serious position of conflict of interest? Bear 
in mind that Moser is also an ov/ner of record in his own right* 

Jubil Parths — • the future .family faxrmer? 
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OIFPEM TO OIFFCN TO OIPPEN TO GIPrBN 



llirougn tiio rcclaraation programi tho imblio troaoury confor.i 
suJbstantijil^'if not onormqua DonofitO. If ono happens t^o oMn 
land in ouch an aroa# tho bonofita of holding on woro aptly don- < 
oriood oy a lawyor aDout ono of tno original Ek>ard roombora of tho 
ftostlands Wator District, during a 1950 Sonato hoalringi 

*Mr. llorton. Lot uo lay thb carUQ on tho toblo 
vith rospoct to Jack 0\4oill. I will givo you my , 
ovfn opinion of Jade 0'.JoiXl*o willingnosa to .sign 
tho 160-acro limitation. Ho thinka if ho gots water < 
for 10 yoaro on thoro without having to soil it, ho 
can mako onough monoy out of it so ho can afford to 
aoll t4io land at any old prico. That is my own 
* Opinion of Jack 0*itoill*s willingneao to back tho 
San Lula project and 'accOpt the acroago limitation. 
You will have to ask him if that ia his real roa- 
aon, but that io my candid opinion for it.** 

Kuoooll <jiffon, a dominant man in Central Valley and West lands 
for many yoaro-*'a pooition ho appoaro to maintain in spite of the 
oalo of hia yaot holdings and loaooo in Westlands. These Giffen 
holdi-ngo and loaooo, wo undorotand, totaled more than 100,000 acres. 

Huoooli). Giffen participated in other governmont programs, 
federal and otato that havo made him tlie rich man he 1* ^today. For 
^instancq /'a grower of cotton, Giffen participated in the i\SCS pro- 
gram and rocoivoU aot-2ioidd paymento. 

For moot farmoro and ranchoro throughout the nation, partici- 
pation in tho ASCS oot-a^ido program was the me'^ns for staying 
alivfl} in agriculture. Ouring a period of aurpluil|f the governmont 
paV* tni3 nation' o farmero noi to produce on oomo«'Of their lands. 
i>lot to do. oo would have moant lower prices duo to ovOrprodUctlon 
and farmers would have taken a financial beating. * 

Out for some, like Giffen, the program was a key to the 
Federal Treaoury. For tne years 1966 through 1972, Giffen and 
members of his family stood in line to receive a staggering 
V17+ million-- Cor not growing cotton on the very same leinds tho 
governmont authorized the expenditure of ndl lions so that they 
would continud to be irrigable. 

Dut the lust for public glitter didn't end there. Giffen 
also participated in the benefits^ of the Williamson Act. The 
Williamson A6l, a farmland preserve program, Is a State of Califor- 
nia passed program tlvat relieves property owners of 12-1/2% of 
their property tax if they agree to not develop their lands 
ten years. doh*t have tno amount Giffen was rolioved^jof^ paying, 

but it is reported to oe substantial. 

In short, v/tiilo the governmont was spendincj/ifillllons to irri- 
gate the land, it was also paying milliona to^^ffen not to grow 
and not to develop. 
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PuJSlio MtitUnco to Gittmn didn't and wltl) that. Early in 
1966, tho Colicitor'i offico di«p«tch«d A#soci«t« Oolicitor C«oCCrty 
Lanning to « HtstlAnas Wattr oiitrijl^ Board o£ uir«otor» •••ting to 
briaf ti\9 uoftrd on tno ssxioial t«x^Iings liaing aougnt by thm 
u«p«rtiMnt on iHshalf of th« •xonnn landoui^ars. 

tanning, now • Profastor of Law wrota to pa last waaX aayirig* 

"X waa raaponaiola for initiating tha af forta to gat 
. tlie ruling, and X wrota tha roquaat a to. X can atata 
catagorically, that «y thinking, and tha arguwont X ad- 
vanced to tha i>as>art«ant (aa Ataiatant Qolicitor, Itecla* 
Mtion) waa that wa ahould aaak to obtain thia ruling 
in ardar to obtain tha cooparation of Hkatlanda in carry- 
ing out tha axcaaa land lava. 

"X was asaurad by tha Counaal for Waatlanda, and oy 
Oiffan, aa X racall, tha dominant voicjt in tha Diatrict, 
that if thay got a favorable tax ruling thay would go 
through tha varioua procaduraa, including aala undar 
racordaiJla contract, nacaaaary to anforca tha axcaaa 
land law* in Waatlanda, in a'raaaningful way." 

On top of am anormoua aubaidy— public aubaidy- tha ooportrtont 
needed to obtain tha cooperation of tha exc^aa landowner a. Sana- 
tore, X find that inoat interesting. Xt alao auggaata that the 
Xnterior Dapartmant'a ability to enforce ita own lawa ia highly 
quaationoblo perhaps accounting for ita inability tb enforce the 
excess land lawa. 

It ia not clear whether or not auch a tax ruling waa over, in 
fact, obtained. However, Lanning informed rae he thought it waa. 
He left the oopartmont prior to ita enactment. 

This could moan that Gif fan, soiling out pursuant to recla- 
mation law for laoro than 30 ndlllon, may not have had to pay taxea 
on the sale. 

Another point. Gif fen received water on hia land Cor, in 'aoroe 
caaea, up to eleven yeara. The ropayinont contract between the Fed- 
eral government and the water district will ultimately require the 
landowners to repay more than $300 million (interest free). Qiffen 
will pay not ono penny of that. Since repayment begins only when 
the project is •^substantially complete- (which is undefined), Qif- 
fen escapee a responsibility Cor repayment. The equity of it is 
appalling. 

♦ 

X have boon told by the Bureau dnd tlie Water District that 
Gif fen ia out, but is ho? v 

Somo of the land sold by GiCCon waa nbt really sold on the 
open market to prospective family Carmora. ' Rather, a substantial 
amount was sold to hia Cormor managers, Jim Lowe and Jack Wpolf, 
and various mombors oC his Camily. 

-27- 



43 



40 . « - 

Conditionv attAcho4 to ono pacXago saIo in^cato that Qifton 
hao boon rathor alow in rolimiuiahinQ control of Upoo of tho 
prop«rtios no recently "j^aoia**, 

for Qxarsplo, accorain9 to a docuinont fumiahod Dy a local 
realty company. Qlf fon atipulatoa that, Sol lor agroaa to proviUo 
initial Danago»3«nt of tha cotton 9in9, tooato grading otation. 
pacXintj eshoda, lai>or faoility ip tho Southoaat (tuartar of faction 
10, 20/17, and graiC atorago faoiUtieai aaid ^nagfoont atiall ba 
provided at aellar'a option for a period not to axcacd 10 yaar«« 
Ouyora agraa to dolivar all cotton grown qn tha pra:aiaoa for a 
poriod of 10 yeara to tha gina am) agroo to aall to Klngaburg Cot- 
ton Oil Con^pany tha cottonaaad frosa cotton produced On the purchased 
landa for a like period.' 

Uota that the oanagaziant ia fumiahad at tha aaller'a option 
for up to tan yaara. Ani), according to tha Doat current information^ 
Ctiffan ia Prealdant of l^ngaJdurg Cotton Oil Conpany. Co, in ea- 
aence, he can control tha land bacauae all tha cottonaoed auat ba 

to him. v 

aaX tho Corsnitteoa to daterpdne whether or not theae atlp- 
ulaciona aro I) conaiatent with reolanation lavai 2} cona latent 
with! tho Ghorman Anti-truat Actf and 3) conaiatent with tha Clay- 
ton Kct. 

Itaatly, wo note ttiat in mny tronaac^lona, Giffen retains the 
righoji to oil, gaa and minerals, - Xa thia conaiatent with recla- 
matioiT^awa? Aaauming, for a nonaentf, that gaa or oil ia found be- 
neath iijoil Farna or any other farmland aold by Giffen in a reola- 
mation/araa. Who geta w^at? Does Giffen have righta to the aub- 
aurfoiiu that could disrupt the farming operationa? If ao, doean*t 
thac potentially weaken tho reclamation prograp? 

Little can bo added to the auaaell Giffen etory. Giffen, in 
many waya, waa one of the pioneera of the valley* lie ia now aged 
and, according to the preaa, ailing— and vary wealthy. 
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' WHAT ARP THS RULnn i OMLY RALPlt mOTTj IKNOWn' VIIK RULRfl 

Z have 5aX«d t)\t Duroau*"of RtGlamatlon for copl«i of tht 
rulti and rtgulatloni relating to land owntrihlp and th« •xc«ii 
land lawa. The quaatlon waa directly put to Aiit. Commlaalonor 
Oulllvan only a few wooki ago. lit rtapondtd by aaylng that 
ruXea are contained In the itatutea and a aeriea of Solicitor's 
Oplnlono and RullngD. which the Dureou of Reclamation hps con* 
vehlently bound and hao made available. There are no publlohed 
regulations. 

When In Fresno vloltlng the Bureau recently , I asked them 
the same question and, not unsurprisingly* reoelved the same 
reply. Howsvor, when Z Inquired of Ralph Orody, tht Managor- 
Counoel of the West lands Wat'or District, the samt« Z received 
a dlffortnt answer.. He Informed mt ^hat his office prepared for 
hin a big black binder full ^f letters, memorandum, opinions 
and other materials collected over the years, which collectively 
represents the operating rules pertaining to land ownership 
and the eXceso land laws. 

He had a memorandum prepared by hlo staff outlining the 
oallont points In that binder, but when I aoked him for a copy 
of the memorandum, he declined to provide It. Theae mattero 
were dlocuoood In Washington at the office of T.V, Dllllon 
July 7. 

Thlo raloeo many procedural queotlono about the manner In 
which the Bureau of Reclamation, ao a federal agency, doeo 
bualn«oo. Information lo guarded, and only oelectlvely a\^allable. 

IVhy Isn't the Bureau of Reclamation required to eotablloh 
regulations like other agencies, publish those regulations, In 
the Federal Register, and seek public comment In the Federal 
Register prior to Initiating and implementing those regulations? 
Certainly the questions that ho^e arisen over the Implement a tlori 
of the excess land laws suggests the need for establishing such 
a procedure. 

To allow a situation to develop whereby one person In the 
world knows the rules la contin^ry^^to— thc^jnanner In which this 
nation is supposed to do business. * 



Why isn't the Bureau of Reclamation required to, follow the 
procedures provided in the Administrative Procedure Act? Why 
doesn't the Bureau of Reclamation promulgate regulations? For 
reasons which are not clear, the Bureau has unilaterally decided 
that it's unnecessary to abide by'^this process. That must change 
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MV |mHjMKNTA l ....IMPACT STA TKMENT 

The final Impact otatomont proparcd by the DUroau of 
Roclftmatlon lo obviouoly irtadoquAto. m view of the additional 
water oou.jht by tho diotrict in the preoently pendln.j contract 
and^the concern for water quality in the delta, a new Environ- 
mental Impact Statement ought to bo aubmitted to the Council on 
bnvlronmental Ouality purouont to the requircmento outlined in 

Aloo. the Impact Statement iir totally deficient In tormo 
of addreoolng the ooclal Impacto of the project. One need only 
travel to the t6wn of Huron to oubotantlate thio aooertlon. 

At the very leeyyt. the Bureau of Reclamation ought to be 
required to oubmlt a draft oupplemont to t^e fmal Envlrohmental ' 
Impact Statement. 

^ THE PROMISE DELIVEHED 

ConmioBlonor Stamm, in a January 16, 1975 Memorandum said 
among oUior things, ''rtogrettably , in tho courno of admipiatoring 
tne law, there have boon casoo wtioro multiple ownerships have » 
boon approved which although •uporficially cdnaiatent in form 
witii audi earlier casoo, wore not conaiotont with tho policy 
and purpooo of the law. •* ^ * 

Even moro regrettably, several paragrapho. later, tho Com-' 
missionor otatoa, "The application of tho policy aot forth in thia 
momorandum ia not intended to affect tho validity of any multiple- 
ownorohip arrangomonta which have prior to thio date received 
formal departmental approval . 

• ^^4^° intoreoting to note, having examined some of the Bur- 
eau, a historical Cilea, that memos were written more than ton 
years ago atating ^the need to develop guidelines and "rules** for 
multiple ownorahip gales. A decade later, tho department is 
providing grdndfiather" clauses in Commiasioner's memos excusing 
ralatakeo of tho recent paot and eatablishing part of requested 
policy in 1965. 

The GAO, asked to inveotigato several auapeotod problems 
with the reclamation program, abdicated that role as demonstratad 
by two GAO repprta, one in 1972 and another laat year. 

Logialation was rocomroonded by the Interior Department in 
1964 and again in 156 for a government purchase of the exceas 
lands. 

Throughout the 60 'a tiiere was continued discussion, but 
never a meaningful program. And, in the meantime, the reclamation 
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pro<|rain continuoo to bonofit an oil to, tou if) number, but rich 
and pot/or ful. 

a»^ow tho govornntont \^aa dociUod tp rewrite the coi .tract between 
o govornmant and tiie water district . *i*hQ changes contained in the 
draft contract, presently sitting before Congrooo in t 90-day re- 
view Btlpulateu oy the San uuio Act, will finally and totally 
oiaaoculato the reclamation program, I'he contract io l:>adod with 
favora and opocial arrongomonto , typical of thiJ hiotor/ of tlie 
(Asotlando 1/ater uiotrict. The excQoo land lawo.are ch«nged to 
make its eaoior for t^je aoller to deal with hio taxeo, aid for 
investor and oyndicato agriculture to flourAsh. The c.iingOf if 
enacted, will effectively exclude family farming. 

The contract should be ouopended until a full and thorough 
inveotigation by the Congrosa of tho oaloo already approNod by the 
Bureau io completed, a report publicly rolWssed, and reqo tunonda*- 
tlono impletnonted to redirect the V.'estlando program oo ^at the 
intended benefits go to bona fido fantlly farmoro. 

rarmoro Union further demando that until procodureo are es- 
toblioUed, publiohod in tho PeaeraX Roglotor, and iinplemo|^ted, 
all oaloo of excoso land ohould be halted immediately. 

Congroso ohould, if tno invootigAtion determines any fraud 
or othor law viola tiono, report Uiooe violatioho to the Justice 
L)Qpartment \titn a reconanendation to indict and prooecu.to. 

Congreoo should, in examining Uie saleo, refer any posoible 
antitruot violations to the Antitruot OiVioion of the Juotice 
department f and the Federal Trade Commlooion. 

Uearingo should beheld in California to allov the people 
involved-- thooe representing Weotlando and thoso who dooire to 
live in Vtootlands — an opportunity to be heard. All environmental 
and economic isoueo ohould be fully diocuoood and considered at 
that time. 

Congreao ohould demand that the Bureau of Reclamation redirect 
ito reclamation program-^- to serve thoso people who dooire to 
farm. SurOly if the department can fly a Solicitor to California 
to advioe the exceoo land owner o on oocaping the tax consequences 
in selling exceoo lando, then they can provide meaningful advice 
and expertioe to tiie would-be family farmer. 

The p.ropooed contract ohould be changed i 

(1) to remove tho opocial features in tho excess land 

sections; 

(2) to demand that repayment of the federal investment 
bo initiated; 

(3) to include an inflation escalator to be attacned to the 
water service rate — a requirement in other Bureau contracts, but 
not this one. 
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Oth^r r«<?onm»nded chongti and qu«ition« we have about the 
i^^ontr^ct will 0% lubmittcd in a laparate l«tt«r to th« Conanittee. 

Senator, the promise Uelivored it a shattered drciara, instead 
of the greatest good to the greatest nuznber of people, Westlands 
and thp Bureau have teamed up to provide the greatest good to the 
fewest people. 

Wo have paper farmers on the complianco sheets, but wo don't 
have people on the -land. 
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STATEMENT OF DAVID M. WEIMAN, LEGISLATIVE ASSISTANT, ^ 
NATIONAL FARMERS UNION, WASHINGTON, D,C, 

Mr. Wetmax. Thank you, Senator. • ^ _ . 

I. am David Weiman. I am ;vyith National Farmers Union here m 
Washington, • , -i i! 

The National Furmei^ Union is most concerned with family tarm- 
ing. We are concerned with some of the acts over the years, und the 
hiws over the years which have heli)ed foster family farmmcr in 
America. 

One of those acts was the Reclamation Act of 1902.- 
The early part of mv testimony attempts to summarize some of the 
reasons wliv the Reclamation xVct incorporated the antimonopoly and 
antispeculation features. The abuses of earlier public land laws— the 
Timber and Stone Act, the Desert Land Act, the Swamp Land Act, 
ami others promoted Congress and President Roosevelt to incorporate 
section 5 in the Reclamation Act, which prohibits the delivery of Fed- 
eral water to more than 160 acres and requires that the recipient live 
on the land or in the neighborhood thereof. 

The history of the 1902 act and over the years, the principle a^you. 
Senator Haskell mentioned, is to build homes, is to help populate the 
West. It is not just to irrigate tlie land. It is not just to grow crops. 
And, over the years that principle has been reaffirmed many, many 

times. » ' ^ • . 1 1 

As recently as 1958 the Supreme Court reaffirmed the principle, and 
in so cloing,* declared that the Reclamation Act and sp&ifically the 
acreage limitation section was to provide for the greatest good for the 
greatest, number of people. 

In 1972. in a Federal district court in San Diego, the residency clause 
of the act, seldom enforced bv the Bureau, was reaffirmed. That is pres- 
ent! v on appeal in the nintirdistrict court along with a case regarding 
the acreage limitation issue. The cases*have been consolidated, and they 
are presently pending and awaiting final order by the appelate court 
sitting in Sail -Francisco. i o t • a #. 

The promise over the years was reaflSrined when the ban. Luis Act, 
the act that brought us Westlaiids. was debated and eventually passed 
and implemented. , . 

In the Central Valley there have been attempts over the years to 
exempt the entire project from the acreage limitation, the resrdency 
provisjions. and the antispeculation provisions of reclamation law. But 
Congress, in its infinite wisdom, did not allow that. ^ tt n 

In 1944 there was an attempt to^ exempt the entire Central Valley 
project from the acreage limitation laws, and it was partially U is- 
consin Senator La FoUette, among others, who beat back that attempt. 
Congress remained firm on the principle. , ^ w i 

In 1947 1,300 pages of testimonv on the bill S. 912 attempted to do 
the same thing. California Senator Sheridan Downey attempted to 
exempt the project, and it. too, failecl. • • 

In 1959, excuse me, 1958, when the San Luis Act was debated during 
• authorizing hearings, bi]l S. 1887— Congressma^n Sisk, the Congress- 
man from Fresno said, and I quote : 

If we have this water, we wiU keep 500,000 acres under intensive cultivation.^ 
we will gain fine people, homes, prosperous communities and smaU businesses/ 
growing out of a stable agricultural community. 
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'The following year the act was again debated. Congressman Sisk 
said: 

» 

We nre not merely tryinp to ifrlgate land or create crops or reclaim desert, 
except as these enterprisos may be used as tools .to promote the welfare of the 
people of the^ United States, to provide them with homes und businesses, to im- 
proye their opportunity to make n living, to raise their families and enjoy the 
freedoms and opportunities of America. 

He continues with several other statements. He quotes studies pre- 
dicting that in the future, when San Luis is built, there will be 27,000 - 
farm residents. He goes on to say : 

Recent surveys show that the land proposed to be irrigated is now in l,0({b 
ownerships. These studies show that with San Luis*buiit, there will be 6,100 

farms, nearly a sixfold increase, 

_\ 

Congressman Sisk beautifully sums up the purpose and the premise, 
the promise that was .reaffirmed over the yeai*s, and the pledge th^t 
Congress was given. That is the reason Congress justified the expendi- 
tures of these vast sums of money. It is predicted that when the Cen- 
tral Valley Project is ultimately completed, the United Stated will have 
invested well over $3 billipn and possibly $4 billion. , • 

The Chairmax. Where do you get your figufes of $4 billion and $3 
billion? 

Mr. Wetman. That is the entire Central Valley project. Some of 
those were f l oni Federal documents, and I can supply you some sources 
for that . Senator* At the table I do not have a source. 
The Chaiuman. Would you please supply that for tlie record? ^ 
Mr. Weimax. l^arly in the IDGO's, and specifically in 1964, opposi- 
tion grew against thu contract for Westlahds. The contract I am re- 
ferring to is the water service contract and distribution and drainage 
repayuient contract between the United States ^nd the Westlands 
Water*I)istrict. 

The reason for the opposition was that there was great .fear, justified 
fear, that the benefits of the program would go to an elite, instead of 
the people for whom the act is intended. 

In 1964, Senator* you chaii^d a hearing on Westlands and on the 
Westlands contract in the Senate Interior Cominittee. There were 
several issues at that hearing, the basic being — the most fundamental 
being — that there would be circumvention of the excess land laws. 

As a result of that hearing, the contract was amended. One of the 
issues is that there was great concern that as water is delivered, there 
would J)e i)ercolation through the ground' and through the water 
table, ifcpflow in the valley is toward the west side, or more or less 
lirtderneafh Westlands. And at the time, approximately 70 percent of 
the district was excess owned. That means that many owners had 
more than 160 acres. They would benefit by not signing contracts and 
merely pnmping up the ground water. 

Westlands was not a new project to irrigate new land. It was a 
rescue project. Srfme of the land was in production; crops were being 
produced on it. ' ' 

In 1064, during the hearings, there is a fairly lengthy^ colloquy be- 
tween you and Assistant Secretary Holum. wfiich T included in my 

* Thin and other pupplemontnry matprial will Incorporated In a subsequent hearing 
volume. 
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statomont, and Assistant Secretary Holum reaffirms the principle that 
this project is for farm families. j t ^ 

The Chairman. I am looking at ,51 sontencp on page 15, and 1 do 
not understand what you are saying. In the middle of the page. hftU 
paragraph, you have a sentence wliich reads, "The most notable Change 
was tile requirement that the ground water not be recharged, pumpm^ 
required to prevent ^unavoidable' delivery of water to excess land. , 
That is not a clear sentence to me. ^ . - ' x.- 

What does the sentence meaii? You say there is a requirement that 
it not bo recharged, "pumping required to prevent ^yo^^abk d^^ 
livery of water to excess land." It is just not a complete thought. What 
did you leave out, or what are you saying ? . . 
Mr. Weijvian. I am sorry. Senator, you are correct. . , , 

The point I was attempting to make is that as a result of the hear- 
ing the Interior Department amended the contfact. The fear that 
un(iorground water wouldl^e recharged was abated by this aniendment. 

The CiiAiRMA^r 1^0 not recall; I recall the event, but I do hot 
recall the language. / . , . \j 1. 

Are you sayuig that a memorandum was signed that wouldknot 
permit the aquifer to be recharged at all ? ^ 
' Mr. Weiman. Not at all. Senator. 

l^jcking up your words, the amendment was signed to prevent the 
excess landowners from unjust enrichment by pumping. 
' The Chairman. I understand that. But, you are saying that the 
amendment required ground water not be recharged. 

Mr. Weiman. Effectively, until 76 percent of the district lands were 
elijnble to receive project water. / . 

The Ctiatrman. Well, it becomes clear that they did not agree that 
there would be no recharging, but that there would be no recharging 
of aquifers until 76 percent of the landowners were under recordable 

contracts? . . „ 

Mr. Weimax. Well, eligible, which would be nonexcess lands as well 
as lands under recordable contracts. ] 

Two years later you again held a hearing, in 1966. Assistant becre-. 
tary Holum says to you, or to the committee in a letter ': , 

As n final point, I should like to emphasize the continuing and keen interest of 
the Department in furthering the interest of the family farm concept m our irri- 
gated agricultural programs. The Reclamation progr.im has traditionally sought 
to foster such family farm developments. We believe it has been successful in. 
this respect. Of major significa nee' i^hfi-Uncon testable fact that the reclamation 
program, among aU of the Fedepallyasslsted water resource development pro- 
grams, has the most specific requirements and controls designed for the exclu- 
sive benefit of the famUy farmer, • 

Therefore, the general promise made over the years, and the specific 
promise made with refrard to Westlands are synonymous. It is now 9 
years later. Much 6f Westlands hasheen^built. A substantial amount of 
the land has been placed under recordable contract. Vast amounts of it 
have been sold, pursuant to the recordable contract. ' 

Now, let us examine, the promise delivered---the family farmer 
today as brought to you by this contract and this program. Frankly, 
Senator, in a sense, there is not much to tell because there is nobody out 
there. The land has been Sold, but it has not been sold to. family 
fanners. We are producing paper farmers, a new version. The paper 
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farmers are syndicates. In some cases they are dummy buws. They 
are all sorts of things. . 7 

Contiguous parcels of land have been put together, approved by the 
Bureau of Reclamation, and sold. By the way, Senator, as an aside, 
the amendment to the 1964 contract was never really implemented, and 
the GAO heavily criticized the Bureau o% Reclamation for failing to 
disclose that to the Congress in a lengthy report in 1970. That is at- 
» tached^ my statement. 

A number of sales in Westlands — well, one specific transaction, for 
instance, sold by Russell Giffen, a large landowner on the west side— 
a? series of contiguous parcels of land, all sold the same day in a forni 
of limited partnerships to six members of the Pickett family. Cantua 
A^ Partners was No. 1 of the Picketts; Cantua Ag No. 2 was another 
Picketf, and so on. There were six of these. I take strong exception 
to the sale for a couple of reasons. California corporate law, specifi- 
cally the California Corporations Code, sections 15501, prohibit\m- 
ited partners from actively participatiijg in the business.. But the 
Bureau of Reclamation approves these inactive partners as family 
farmers, ^ 

Senator Hasicell. Now, let me ask you a question. 

Do you have copies of these documents for the hearing? 

Mr. Weiman. Yes; we do. Senator. 

, Senator Haskell. OK. let us take^hat specific transaction. Here is 
a big lando^vner, and you say that he sold to six separate entities with 
limited partnerships. Is that correct? ' 
Mr. Weiman. That is correct. 

Senator H218KELL. And you have copies of the deeds of transfer? 
. Mr. Weiman. Yes, Senator, we have. \ 

Senator Haskell. Will you submit those foi; the record? o 

Mr. Weiman. All of the papers filed with that statement — or, all 
of the papers filed in the Fresno County Recorders Office, which estab- 
lished that'^attmi^action took place, are available to this comnjit- 
tee and will be^^Stached to this statement. 

Senator Haskell. Do you happen to have copies of the limited 
partnership agreements? 

Mr, Weiivian,- Yes, Senator. They are available, and will be 
attached. 

Senatoi: Haskell, I think they should be submitted for the record,^ 
Mr, WeimaX. All of the sales that will be talked about this morn- 
ing, Senatoi*, we have the papers filed in the Fresno County Record- 
ers Office. We have obtained them ; we have Xeroxed them ; and they 
are attached in the appendix and available to the committee, 

Senator Haskell. All I want to be sure of is that we have the basic 
deeds of transfer and the limited partnership agreements for inclu- 
sion in the hearing re(;(iirds; and if you have nnancing documents, 
that we could have copies of, they should also.be included in the 
hearing record. 

Mr. Weiman. In many instances we do, and in several in^ances 
we have'even more than that involving several of the sajes, and we 
will get into that. 



^ This and other supplementary material will be Incorporated In a subsequent hearing 
volume. ' ' 
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My. poin^ is not to discuss a TOviety of things that happened with 
that transaction, but to point .out that California law and reclama- 
tion policy as implimented are at odds with each other; and jet, the 
Bureau of Reclamation seems to ignore this: , 

Senator Haskell. Excuse me, I recognize, and I am sure that Sena- 
tor Nelson recognizes, that limited partnerships cannot have any 
management. In fact, we all know that. But, did the Bureau of Eec- 
lamationjipprove these? Is that what you are telling me? 

Mr. Weiman. This is an approved sale. 

Senator Haskell. Thank you. 

Mr. Weiman. One other pbint in this regard is thaj/tl\e very satpe 
question I am raising, was addressed to the Bu^aii^ Reclamation 
a letter by C^ifomia Rural Legal Assistance, in July of Mast yeai^ 
asking how can t)^ese transactions be con^stenjy^^ith bbth (Sajifornia^ 
Jaw and'Keclainafion law. X 

The BureaiVA)f Reclanmti^n merely/refesed to respond to that x^m- 
ment in tJie^ttcr. They i^mplyT^o^ed^ " A ^ A^ 

So, rfiany of the .diargea^ ajicT mju^y of the" things chat \\fe see as 
being Wrong with tlxe program — yon know, it is not as ir\>f^ have no^ 
tal-kecl to the Bureau tU^jout th^m^ They know our, obj^ections. They 
have igrvored. our obij>^io^is. ^ ^ 

Other transa.ction^ and I ^v^tfl^briefly refer to iyfiy^'] involve— well, 
in th^at sahje uransaction' yyu will find that tj-ie generar partner is^ 
Robert Pryor. In. another minsaction, Ro^Derj/Prybr is a limited part^' 
ner. Now, ho\V can that be ? I mean, why^ li^a general partner^n 
one appilDved sale^and/in a separateytl-ansaction^Nhe is a limited 
partner? This happen/^in ^a number*!^ different wa.^s. 

In another transition. Jack Wo0lf- 

Senator ILvsKicLj/^ Excuse me. me Ask you tlji 

The basic reclamii^tion law prm^ides/ror a IGO-aciVlinntation. Is 
there anythingyin tlicj law. or are there any qases tna\ say that the 
purchaser has^ be an individual, of can it be a corporation? Can it 
bd^a partnerenip ? Can it be a &(yndicate ? 

Do you/jarippen to kno\/? 

Mr. WmviAX. There are a series of questio^^s tWre. Yes, it c^n be 
a corporaoon. But pai*)/ of t>ie point of tho^ sales is that thet-e are 
some techniWil things/of which the Bureaj/ approvcs:^Ve are point- 
ing out that\some dt the technical approvals by the Bureau and 
Reclamation polic\/are at odds witli ea^ii other. Som% of their estab- 
lished' rules, -and /i will get into that ipi a moment, because there is an 
inherent conflicf"^ there too — over, the/years have allowed these, things, 
to happen. A^a result, there hasjs^en an erosion of policy bringing 
forth some^ing else. . 

Jack Wciolf happens to be th^ treasurer of Giffen, Inc. Mr. Giffen 
is the man who sold substantial amounts — in fact, he sold virtually 
all of his land which I belike to be approximately 40,000 acres, and 
leaseholds perhaps of anotheV* 60,00.0 acres. Jack Woolf becomes the 
' trustee for the qhikli-en of a man liamed Sumner Peck — this is Mr. 
Giffen 's son^n-law — in a transaction where Sumner Peck, Inc. sells 
in a recordable contract sale to Sumner Peck and members 'of the Peck 
family — it is financed by Sumner Peck Ranch, Inc. and Jack Woolf 
is ^he trustee for the children. It is Sumner Peck. to Siifnner I^eck 
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and wife and ^iiildren". Now, Jack Woolf is a buy^ in his Own right 
in another transaction. i \ , 

arly, Le^ Moscrr i.s d triustee for the Eoj^^erg chilflrpn in the 
group purchase," in the vernacular of the liure^iNif Reclama- 
Dser, in the same transaction, he and his wife "luui^urchased 
So, as a trustee to four sales or fotir transactions in one 
children — he also has in his owp right, his own interest 
» in a package of about 3,()()() acres. / \. 

he question— is this not a serioys conflict? When is 
■ exai^ple,' acting in the interest of. himself and/or the in- 
terest of the children as a trustee ? • 

Senator Ha^skell. Physically, on the land, are there yidications of 
separate fartping operations or not? * • 

Mr. Weimax. it is very difficult to tell out there. There is land for 
as far as you c^n see. ^ 
Senator PlASKEilL^Have you been on the land yourself? 
Mr. WpiMAN. Ves. 

Senator IMskell. Can you tell where one of these tracts stops and' 
another starts? ' 

• Mr. Weimax. Not unless you are very a(3(ept at reading a landowner- 
ship map. ... 

Senator Haskell. But physically there is nothing there — no indi: 
cation? ^ ^ 

Haye you h(id any access to the financial i^nfomiation as to who 
gets what income from what tract?. Have vou any information as to 
that? ' . • ^ 

Mr. Weimax. No, sir. In most cases that would ]^robably b^ private 
contractual arrangetnents. Most of our .information comes from ttie 
Recorders Office, from recorded documents.* * * 

Senator Haskell. You do r|,ot know whether or not thesc^people 
pool inco0ie and expenses? . - ; 

Mr. Weimax. It is quite obvious that Jnis to happen if you have 
a full section of land, G40 acres, and if it is all farmed. ' 

Senator Haskell. *I am interested! in documentary proof. Maybe, 
Mr. Chairman, we migfit want to get, that information from these 
we might have to subpena their tax returns, or something 
that. 

Go ahead, Mr. Weiman^^ 
Mr. "VyEiMAx. Thank you, Senator. 
1 rajjEfed these examples- of ^ales to point out some of the inherent' 
conflicts with tho policy as implemented. This wjis typifie.d by a letter 
I receiveflvj ^ 10X3 ^t was a real estate solicitation letter selling some 
of tlj'e Gi ffenn It !uM*^^ Wext rapolate merely one phrase out of the 
servfen^e describing thVt you will need sprinkler irrigated equiprhent 
^and things of this soii. The sale was for 468 ac/es, as I recall The 
letter says, "and thref names will be required to i/ut-chase it." 
Now, that is not thrt^f annei*s. That is not/ evert three persons — 
St three names. T think'that under-scores tl^K^liiO^^ the real estate 
industry recognizes the Bureau's requirements for what they are. You 
need names, you do not need people. Rut the program is for people! 

Now. several independent studies, one published last year out of • 
UCLA, concludes as follows: "Altogether the intemretation and ad- 
ministration of the reclamation law has substantiallv favored the 
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largo land owifer while initial objectives of the reclalnation law to 
assist/ tli<J 'Sinall-scalo fanner and foster the family farm are not 
being achieved/.* That comes ffoni a study done at the Uniyoi^sity of 
^ California at Los* Angeles, and it is available to t»he cQmmitteo. 
The CHAimiAN. ^^'here is the study < 

Mr. Weiman. The title of the study is, '"So'tle Political and Eco- 
nomic Aspects of Managing Vi^lifoi'^^i^ Water Districts,'' by James 
. Jamieson, Sidney Sonenblum, Werner Z. Ilirsch, Merrill Goodall, and 
Harold Jalfe, document No.' i9() from the Institute of Government 
and Public. A tlai 1*8. ' 

Now, Senator, l-.have dwelt in Che ubstnict about some of these 
sales. I would like now to talk al>out one sj)ecific transaction which ' 
wo think typifies the fantasy of the family farm in Westlands. 

The sale to which I am referring is the chart on the easel closest 
to me. Eleven contiguous parcels of land were sold the same day by 
Kussell Giffen to a punhaser — what the Bureau called the **Rogei*s t 
(iroup j)urchase/\andHhat is singulnr./rhere was about 2,000 acres of 
land in that trunsuction. All of the improvements from those sales 
or from the land, all of the wells, the welled casing, luid everything 
else, 'were sold se])arately, not to those people but to a third party 
called .fnbil Farms. That is located on the bottom part of the chart. 
The land was all leased to Jubil Farms the same day. Financing was 
provided by the Ni^sho-Iwui American .Corp. It is a Japanese invest- 
ment conglomerate. 

The same day tlu>se transactiouvS took place, another document 
Vaa filed with the* Bureau — excuse me, with thv recorders ofKce, show- 
in<r that all of the lea.ses were as.si^nu»d by Jubil Fanns to the Nissho- 
Iwui American C^orp. 

Now, this work was done in Vresno, and I do not really 'want to go 
into those aspects of the sale; but I picked up interest in that sale 
when I learned that rlubil Farms was liot a California corporation. 
In fart, it turns out to have its address at 500 Fifth Avenue. New 
York, N.Y.. in this building, at the corner of 4l2d Street and Fifth 
Avenue. The old faniily homestead lookfj like this — it is- about 7;") 
stories tall.. 

Well, I was kind of curious. I took these photographs-^ the first 
week of May in Xew York. I was curious about how the act was being 
implenieute'd in downtown Manhattan. vSo. going up there we knew 
that ,Iubil Fiirms was located on the 40tli floor. We knew that because 
of the papers in Sacrameiito with the secretary of state. However, on 
the directory, Jubil Farms is not listed. The only way you know 
Jnbil Ij'ai'ms is theiv is, again, having gone to Sacramento to the 
secretary of stiite's office. 

I vyent up to the 4()th floor, and let me interject another name, it's 
. the William Rogers Gronp. The name Jubil Farms presumably comes 
from Jn/bil — Judith and Bill Rogci-s, and they are .secretaiT-treasurer 
and president aud own SO percent of the .stock of Jubil Farms. The 
incorporator of Jubil was a woman named Eva FeUlman. and th^ real 
que.stuui became, who is Fva Feldman? WhVu I got to the 40th floor, 
there is no indication that Jubil Farms is tlK^re. Tlu- only thing on the 
40th floor is a law firm called KauuM-man S: Kamerman, Karmennan & 
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Sliapiro. niul llu'u t\w (IcM^rnat ion Tlu^ro is notliin^^ on tho 

4()th flour I'xci'pt (hat law Wviu. It is like a tloctor's oHirp with a slidin*: 
triass window, as dopii-toil in tliis plioto^rrapli. 1 went to tho window 
and I ;isk(Ml for Kva Kcldinan. This little old lady looked up and 
^ . ^ smiled. I found hei* there she was, "a fauiilv farnuM-." Here is Kva, 
she in her late .ViV early (ids. Iri^ud of a niev/chuhhy little ohi lady. 1 
asked ahout Juhil Farms and her siVuh' disapi)ear-ed! She disai)poare(l. 
She iroi up and Walked away. She did not wnnt'Mo talk almut .Jubil 
Farms, ami I was iiuerested in \dsit iiV the fannly farm of the future 
^ns hrou^rht to you hy ( Jo\'ermnent poli)v. There was all tile and carpet, 
aivd wasn't muehsoilon the lOth Hiioiy'ither. 

Well, shortly, ahout U) ndnute^Tater, one of the Mr. Kamennan's 
enme onh w itii a- very straiirht look on his faee. I identified mvself. He 
askrd wlio I was and^>vhy I was inlerestedil^ind I Siud T am lookin«r for 
the lajiulv farm of the future or pre.sent. He was not veiT happy. So, 
I Slid 'I am hero to learn ahout Juhil Farms. Hejnforme'd me that he 
e()uld not discuss it Un-ause of the client-attorney privilege. He tjien 
referretl me to a lujiu uafiu'd Robert Self, and T will identify Robert 
Sel f in a n%)iuent. ' ^ 

! though it was iuterestin<r tluit nn enormous public subsidy is now 
brini; shrouudcd hehiiul the client sittorney privilefre. But, iionethe- 
less. ! Ieft.11ieu, sinee the address of the financing finii. the Jai)anese 
in\eslment couirkuuerate. was also in New York, T then went down- 
town to Xe\V York to SO PiuQ Street, which is on the other side of Wall 
Street. I look on (he directon*. found the finu — it is on the nintli floor. 
So, I went uj) to the ninth floor, and comin*: off the elevator, like the 
other hnildin^r, it was the only thino: on this floor. The only firm is 
the Nissho-Iwai firm. Here is a photo^ra})h>omini!: off the elevator. 
Hut. the?-e was nobody there. I mean tJieijp were no desks. tWre weiv 
no peo[)le. there was no nothint:. It was vacant — thousands and 
thoti.sands of stpiare feet. They occu])ied the whole floor but nobody . 
was there.' 

r was lookiuir for the family farm, and .so T stai-ted walking around. 
The door.^ M'ei*(* open, tlie liy'lil.s w(*re on. but they had just moved that 
M'eekeiul which accounted for the chaos that existed there. 

A\'alkiii<r dowi\ the corridor ili a maze of offices and little cubicles to 
either side*. I was startled when T looked up and sa^v what is on this 
photo*jrraph. and it says Kamerman Kamerman. Kamerman & Sha- 
piro: the vei'v sanu' law firm T iust left at 42(1 Street and Fifth Avenue 
turns uj) inside the Japanese firm. This photograph was taken inside 
of this office. 

Xow, there was no one to talk to so T left, asked the doorman what 
happened to the firm. He informed me that they moved downtown. 
, So. I tluMi ^ot the new address and I went downtown looking .for it, 

liy the way. T phoned and asked for Mr. Kamennan, just .to see if I 
was correct, and they said. oh. yes. he is here, which I thought was 
vQVv sti'an<re. 

^^'hen r o-ot dowiuown — and T believe the new address was 1201 
A\-enue of the Ainericas: Sixth Avenue. Xew York — a^ain. in a fairly 
lar<re skyscraper: on (he directory it*s listed not only'the Xissho firm 
but i\\<o a series'V)f its subsidiaries, and T will brieflv just read down the 
list — .Vircraft Depart men)^. Accounting Department. Chemicals De- 
partment. Conununications Deiiartment, Corporated Planning, Data 
Frocessin<r: Flectroiucs: Ferrous ^laterials Department; Ferrous 
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Metal Products Department, Finance Department, Food Stuffs De- 
partment, Fuel Department, Fuji Photo Film, U.S.A., Inc., General 
Affairs Department, General Commodities Department, General Ma- 
chinery Department ; Kamefmaii & Kamennan. 

N*v, I am not^oing to draw a conchislon at this point. Senator. I 
>\ • really do not Imow what to make of it. The onl^* thing I cfui say is that 
I think this transaction, emasculates reclamation policy. I phoi^ed J ubil 
Farms — and tliey do have a phone number, believ^ it or. not — in Call- 

• fornia, and I asked for Verlin Pitts, one of. the buyers in the Rogers ^ 
group. The reason I asked for Verlin Fitts isi Tliat he is the only one of 
those persons who actually has a P.O. box number inside of Westlands. 
He does not, by the way, live there. A young girl answered the phone, 
and I said, can I speak to Mr. Pitts. 1 said— by tl>^ way, he wns not 
there — and I said, is he the owner of Jubil P'arms. Shfe said oh, no, Mr. 
Rogers is the owner of Jubil Farms. Mr. IMtts is just the manager. Titer ^ 
question then becomes were any of these parties really given considera- 
tion for tlie of their name as opposed to actively acquiring title in 
good faith,? I do not luiow the answer to that. Senator. ^ 

We hope that, as a result of the committee's work, we will utimately 
get an answer. I think that this sale depicts the kinds of things that 
we have seen in Westlands. The way the Bureau has enforced the law, 
it is a mockery. """^ 

Now, on that,snbject: of enforcing the law, and I made reference 
earlier to the ru'les, on page 29 of my testimony, it starts out, "What 
are the rules ; Only RalplrBrody knows the rules." Unfortunately that 
is true. 

Senator IIarkkll. Who is Ralph Brody ? x 

Mr. Weiman. Ralph Biody is the nuuiager and general counsel of 
the AVestlands Water District. . . 
' I Senator Haskeix.. He is the fellow that I read about in the paper, 

• whogets$84,()00ayear? 
Mr. Weiman. I think it is a little more than that— but you will 

have to ask him. 

I Went to Assistant Commissioner Ed Sullivan and said, what are 
the rules ^ What are the operating rules thiough which and by whi<:h 
sales are made? He said, the statutes whicl^are found in the recla- 
mation laws annotated 'and the Solicitor's Opinions. Over the years 
there have been a series of Solicitor's Opinions relating to the exce^ 
land laws. I read them. I do not fully understand all of them, but 
there arc a number of opinions, probably 15 of them, which, over 
the years— some of them date back to the early 1960's, a couple of 
cases earlier — which set out the rules. But the Burean has not promul- 
gated any regulations. There is never anytlijng published related to 
this in the Federal Register. 
When I went to Fresno, I said to the local Bureau staff, what are ^ 
, the rules. They said the same thing— the statutes and the Solicitor's 
Opinions. 

Well, a few weeks ago here in W«iishington I posed the same ques- 
tion to Ralph Hrodv, and he said, "Oh, I have this big, black binder 
in my office full of letters, memoranda, opinions, and a vaiiety of 
miscellaneous items.'' The fact is that only Ralph Brody has a big, 
black binder full of the rules. The rest of the world cannot find out 
what the rules are? 
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So, while ji ruHfjIu*!' of Inuisnctions and a nunibor of things arc 
heinjj hrougW to tho iittont ion of this roinmitteiN.thc puhlio at hirgo, 
and interested pjiities, and coHainly anv potential woidd-bo funners 
have no a<ves.s to that infornuition. It is Wkv a chd) atniosphero— if 
you are a inemher of the ehih. yon have acet^sH, Hv wav of referonee 
to the same type of thin^r, the^)perating aj:reenient through which 
and by whu-h the We.sthuids Water District operates-- there is a eon- 
Iraet between the Tnited Stat.es and the water distrirts. That contract 
IS prci^ently being rewritten, amended, consolidated. We lidtc very 
strong exception tor that contract and urgv thtvt. thiH .(^-ongress rojott 
that contract for a hnml)ert)f n^akons. 

1 recently ran across- -souieoiu* gave me when I was out in Cali- 
^ lonua a series of memos one was fro!n l!)T()—in which I believe it 
was the Sohcitor's othce nuikes note that they take exception to some- 
thing that Ralph Hi'ody wanted to change in the present contract 
relating to the excess land laws. Hut thev point out in that memo 
that he wussubmitfingn brief out he subject. 

I talked to .Mr. Hrody tbrectlv and in person, mavhe five or six 
tnnes about that specitic change. If such a document exists, he has 
never volunteered it. It is sort of tjie position of -l(U) not know, but 
1 am supp()sed to specihcally ask for it to get it- -and that is contrary 
to the spirit and the manner in whi<'h this (Government i« supposed 
to do business. 

In a .sense. Senator, the promise delivered is as follows, (^)mmis- 
sioiier Stymm cnrly this yenr. Janmirv Hi, wrote a memo, and I am 
gomnr to (piote here. '^Regrettably, in the cmirse of admini.stering the 
law, there have been cases where n.iultiple ownerships have been ap- 
pi-oved which although superficially consistent in form with such 
carher cases, were i^ot consistent with the policv and inirpose.s of the 
'law, • * ' 

Hut, evenj.nore regrettably, he goes on to sav, several paragraphs 
later, that '^t he applicnt ion of the policv set forth in t his memorandum 
I- not intended to atl'crt the validilv of unv mult iple-owaei^hip ar- 
rangements which have prior to this date ivce'ived fonnal departmental 
approval." 

Tn other A'ords, th(\v miv saying, we made some mistakes, and now 
we are <:oini: to irraiul father them in. We will pretend thev did not 
happen; and from this day forward, do iu)t do it again. 

Well, what kin(lM)f mistakes^ How extensive ^ What mistakes:' You 
know, this is IDT:). In VMu^ 10 years ago. I found a memo when goin^r 
through some of the historical files up at the Hiireau. which said ef- 
fectively We lieed to develop rules for nmit i ple-ownership sales. Well, 
liere, p) years later, we are making excuses f(>r the fact that there 
may have been some M'rewiips. The net ef^^ct is there are no people 
out there. Tfie studies that (^>ngress!nan J^isk referred to sard there 
will be an increase from l.noo farm ownerships to O.OOO. * 

I called Francis I.awler at the Westlands Water District earlier 
this week. aiuTI said how manv farms are out there? How maliv own- 
^^rships. Tfesai(l.*'i>l f." which is a fivefold decrease. 
' Now. those are contracting entities for water with the water dis- 
tricts. The pojHilation was estimated to grow to 27.()()(). The West- 
lands Water District informed me that it is approximately f),(K)(), and 
I think ttiat estimate is very generous. Tt is probably less than that. 

o 5,i 
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TIip* point is, the promise triv<*n and ombodiod in the hiw, in the 
spirit of the hiw, tlio intent of tlio law, and the pronuso delivered are 
two ditl'erent thin<?s. Soniewliere alonf; tlie line we have had a paper 
slyiflle. That i)aper shullle is exeludintr i)e()ple fruin gainin»r access . 
to the land. There arc a number of thinj^s and a number of transac- 
tions involving possible aiititrust violations. For example, (Jitlen re- 
quires that if yon are trrowin^r cotton on the land, at his option he will 
manatrt^ the land that he just sold for up to U) yeai*s — at his optiw^ 
not the buyerAs option—and that all of the cotton »rrown on said prem- 
ises \<-tll.be soUl to the Iv'ingsbercr Cotton Oil Co., inVhich Mr. Gilfen 
happens to have un interest. 

\ fiuide som(» other references to Mr. (iitl'en and the largesse that 
the Federal and State ^overmnents hiyve conferred upon this man. 
There are sonje rou^h calculations made hist week. Between 1D()6 and 
1972, Mr. (lirten and membei-s of his family received in excess of $17 
million not to ^rrow cotton. Now, that wa« withinihe conHncs of the 
law, and theri^ w(M-e problems with the ASC8 payments, but I do not 
believe that they refer to (litlen. 

But at the same time, he was bein^ paid by the Williamson Act, 
and tliat is a State Famdands Preservation Act not to develop the 
sanu» laiul. 

Now, after he sells out, you know, it still »roes on. 

Now, I raise this .because I received a letter this week from Geoffrey 
Launin<Lr, who is a fornuu- Associate Solicitor in t-he Department of 
Interior, and he says in the letter to uje that he attempted to get a 
special tax ruling for AVest lands so tjiat they did iu>t have to end up 
paying taxes, the excess lan(iownei*s, Vhen they got out. In fact, Mr. 
Lauiiing was put on an. airplane from Washington, D.C., and sent 
to a AVestlaads board meeting in UHU>. He passionately went through- 
ami we liave an actual transcript of that meeting, certified copies of 
tlie transcript, and that will be provided for the record— how, with 
Mr, Sisk and other people, he was wjorkin^ to get this special tax favor. 
He write^ me today, this week, and says^ ''I was responsible for in- 
itiatang etforts to get that nding, aiul i wrote the request, I can cat- 
(»goricallv state that my thinking aiul the argument I advanced to the 
Department as the Assistant Solicitor, was that we should seek to ob- 
tain this ruling in order to obtain the cooperation of Westlands in 
cai'rving out the excess land laws." 

Senator Haskki.i,. I do not understand what this ruhng was all 
about. AVhat t vpe of ruling was he asking for ^ 

Mr. AVkima'n. It would allow them basically to reinvest the money 
. without paying capital gains taxes. 

Senator tl askkli.. AVho are thev ^ 

Mr. AA'eiman*. They ^ The excess-land owners, who sold pursuant to 
the recordable contract. I^ut the point in the lefter is that we should 
seek to obtain this ruling in order to. obtain 'the cooperation of 
AVVst lands. ^ , 

I am speechless. I nican, what is there to say after the Solici_tor 

says that I i i .1 ^ i 

Then he goes on to sav in the letter. ^'I was assured by the counsel 
. for We.stlands and bv (i'ilTeiY, as I i;ecalK who was the dommant voice 
-in the distrit't, that if they got a favorable tax ruling, they would go 

through the various pnH'edures, including sale under re^'Ordable con- 
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tracts necessary to enforce the excess land laws in Westlands in a 
meaningful way." There is an implied threat there that unless they 
get something else, they will not comply with the law. 

This was not a confiscatory program. It is not like you are con- 
demning for a highway that you have decided to put someplace. They 
sought the Bui-eau of 'Reclamation to come to them. It was a rescue 
project. 

The Chairman. It would not mean necessarily that they would not 
comply with the law. Maybe they just decided not to put themselves 
in a position to use .the reclamation law. In other words, the^ con 
, stay out of the project if they want to. 

Mr. Weimax. I also talked to Mr. Lanning at great lengths. Sena- 
tor, and that was not the message. 

The Chairmak. Well, all I am saying is that they are not require^d 
to be participants. If they do jiot want to use the water, they do not 
have to be participants. 

Mr. Weiman. That is correct. 

I would like to wrap up my testimony in a moment here, and I would 
like to point out one thmg. In a paper that ]VIf. Lannirig gave very 
recently — I want tp quote' merely one sentence;— it was a paper on land 
use delivered on the west coast, and I will submit the paper for the 
record. "The Bureau of Reclamation has deliberately violated or 
avoided the 160-acre limitation, doing so by the failure to administer 
the laws at all or when pressed by having its captive lawyers write 
crude loophole provisions that let the many big landowners ignore 
this public safeguard." 

The CiiAiRMAX. This is a paper by whom ? 

Mr. Wetman. Geoffrey Lanning, former Associate Solicitor of the 
Department of the Interior during the 1960's. 

The Ciiairmax. I^ this a* paper, you say, a statement, or what is it? 

Mr. Weimax. This is a major address he gave, and I do not know 
where the addi-e^^s was given. The paper is entitled "Land Use Plan- 
ning — The Federal Income Tax and eJustice — a Challenge to Social 
Problem Solyiiig»" 

The CiiAiRMAX. This was a speech, you say ? 

Mr. Weimax. It was an address he gave, I do not know where, but 
it was very recent. 
. The Chairmax. When? 

Mr. Weimax. Within the last several months. . 

The Ciiairmax. You do not have the time or'place ? - 

Mr. Weimax. I do not. That can be supplied for the record. 

The Chairman. We have four other witnesses, so we will h*^e to* 
take your statement for the record. I assume that you have ounined 
the specifics of "the case that you discussed in your prepared text? 

Mr. Weimax. I did. 

Senator, let me just conclude by saying that ^W have paper farmers 
on the compliance sheets, but we do not have peo]^le on the land, and 
that is what the program is. all about. 

Senator, also, the Fanners Union is preparing a specific critique 
which we expect to be fairly lengthy, of the contract, which we ask to 
be included in the record, and it will be provided3eTore next week. 

Senator Haskell. This is a contract between whom and whom? 



60 



■5; 



57 



Mr. Weimax. The contrnct hotwccn the water district and Wost- 
lands — excuse me, between Westlands Water District and the Gov- 
ernment ; it has been rewritten. The excess land laws are^gutted in the 
contract as a resnlt .of the chancre. The excess land dM^iition is 
fhancjed. We have found so many inconsistencies between the contract 
and unexplained things that we will put this out in a separate docu- 
ment Aj'hich outlines our specific line by line objections, questions that 
are unanswered; and some possible conflicts that we have found in the 
contract. 

The Chairmax. Thank you very much, Mr. Weimah. 

Our uQXt witness is Mr. George Ballis, National Land for People, 
from Fresno, Calif. 

Mr. Weimax. Senator, do you want me to remain at the table? 

The Chairman. If you desire. , 

We are ^;oinor to have to shorten the time because we have 1 Jtiour left 
until noon, and we have four more witnesses. I/ani «:oin^ to ask tl^e 
witnesses who have prepared texts to submit them for the record. It 
would he api)re(inted if the witnesses would summarize their state- 
niertts and avoid, if possible, repeatiiifj testimony that has already 
been presented. 

Now, will you orentlemen please identify yourselves for the reporter 
so that the record will be correct ? 

STATEMENT OF GEORGE BALLIS, EXECUTIVE DIRECTOR, NATIONAL 
LAND FOR PEOPLE, FRESNO, CALIF.; ACCOMPANIED BY MARK 
. LASHER ANB JIM EKLUND 

Mr. Ham-is. My name is Georoje Ballis, and I am thb executive di- 
rector of National Land for People, which is a Fresno-based or^ja- 
nizafion doin^ iH^searcli, public- education and litifjatiort around the 
t^eneral idea that democrntic laud control is a prerequisite for a demo- 
cratic society. 

We are particularly, at the moment, interested in our home area, 
of course, which is Fresno. 

Appearin/^ with me are Mark Lasher and 'Jim Ekluiid, who have 
spent many- mouths do'ma; research for the charts that you see on the 
wall and the map over tliere indicatin<r the size b£ the holdin^js and 
investments. 

They are s(|uint-eyed from the many hours that they have spent in 
•the offires of tlje Bureau of Reclamation and the office of the Recorder 
and otiier offices readin«: public, records and verifying rumors and 
unveriffyino: some of the other rumors— f have a written statement 
whicli* r would like to submit for the record. 

The (SiAiaMAX. It will be printed in full in the record. 

[The prepared statement of Mr. Ballis fallows:] 

Statk.mknt ok Oeoroe Baixis, Executive Director, National Land 
FOH Pkopi.e, Fuesno, Calif, 

My name i.s (leorge BnUis, I am the executive director of Nntional Land t»r 
People, an orRanization of small fanners, would-he small farmers and con- 
sumers with its headquarters in Fresno, CaUfornia, We do research, public 
education and litigation around the proposition that democratic land con- 
trol is a prerequisite to a democratic society. 
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I appreciate beinp invited here today by this joint panel to share with you 
our Hudings on enforcement of the federal excess land law and related issues 
in 'the Westliindfi Water District of California, especially us our lindings 
relate to the pending water contract between the Westlands and the federal 
government. 

Appearing with me today are Marc I.aHher and Jim ICklund who do most 
of our detailed fesearch on the current excess land sales in Westlaiids. Their 
squint-eyed appearance reJiults from the nmny hours they spend carefully 
reading oHlcial documents in the oMiees of the Fresno County Recorder, the 
Bureau of Ueclamntlon and the Westlands Water District. 

We will present very simple evidence which indicates to us that the promise 
of federal reclamation law is not being kept and that the expectations from 
the hearings of 1964 and ,1V)0(> are. not being realized. In many respects we 
today are at the same place we were 11 years ago — with merely a new set 
of facts— lighting tfie same old battle agi^nst the same old alliance of large 
landowners and i)ur(^ancrats. ^ 

The contract before you even contains in its bald form a curious bit of 
logic I ^thought we had successfully demolished 11 ^years ago; namely, the 
unavoidable clause which allows delivery of federally<subsidized water to 
excess land if the delivery, is accomplished through a pump rather than a 
canal. So it Is the same old battle — except for two new and crucial factors. 
First; Americans today ar^^ inore conscious of the land and the quality of 
their food ; and .second, there is an active constituency of people who want 
land. 

Nine and eleven years ago, we who supported the excess land law came to 
Wnshingtcm a snmll, loo.sely»organized bahd of self-styled right thinkerft who 
wanted the law and its principles upheld. Today we come as a movement. We 
want land. The law says we should have it. But we are excluded by the rich 
an*^he bureaucrats. Why? National Land for People represents the desires and 
demands of this growing number of pPople who want land and their natural 
allies, the consumers, who want a more rational food supply. 

Our oflice receives many letters from people Wanting to know when the West- 
lands is going to be sold into small , pa rcel.s. They want to buy. Some of their 
letters are included iu our appendix beginning on page 182.* When, Senators, 
\^l these sales take place? 

jvVe als'o represent hundreds of fa rfii workers, ,some of whom already have 
I uVned farmers on hits and pieces of marginal rented land, five to twenty acres, 
but who want to buy their ovrti — good, cheap land With good, cheap water as 
the reclanmtion la\5^ says thesT^hould have in Westland.s — but they can't buy, 
because they are not wanted m Westlands by the* large landowner.s—except as 
employees — and, therefore, ai^ not allowed in by Jhe Bureau of Ueclamation.*" 
What sonie of these fannworkers have written is conttfined in our appendix 
beginning on page 187. 

Beginning on page 193 in* the appendix, following the farmworker letters and 
applications for legal representation are petitions iii both Spani.sh and Engli.sh 
from ISl farmworkers who want land in the Westland.s. Most of them have 
worked on big farms in the disti:ict. 

Beginning on page 209 in the rfppendix following the farmworker petitions are 
petitions from city folks who supiKirt the farmworker program. 

Our organization is run by a seven-person board of directors, six of whom are 
active* farmers with 12 to 40 years of experience on farms ranging in size from 
two to 1,^>0 acre^. Our vice president .lose Ueyes. a life-long farmworker, last year 
farmed for the first time. \Vith one partner, Reyes gros.sed $20,0Q0 on one and 
two-thirds acres of cherry tomatoes. They netted »il6,000 because the two families 
did all the work. 

Our^ treasurer. Jessie De La Oruz, also a life-long farmworker with her husband 
helped organize a six-family co'Op in 1973: They gro.ssed ^65,000 on six rented 
acres, enough to buy 40 acres and sink a well. They got a marginal piece, but 
it was the only thing available. They want to move on to good ground With 
cheap, reliable water, but Westlands is locked up. , 

Nevertheless, their .success encouraged seven more farmworker groups in 1074. 
and 35 this year. At first the Bank balked at financing such small operations 
because the computers said they couldn't make it. These people^have proven'' 
the computer wrong. 



*Tbl8 and other dupplomentarj* mntorlnl will he In corpora ted in n nubsoquent hearing 
volume. * * 
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^ Small farmers are more efficient than big farmers. Our board members have 
up to 40 years of personal ilviug proof. Addiciouttl confirmation of this fact comes- 
from the Department of Agripukure and Fortune Maga:iine. An August 1072 ' 
article from Fortune is found oiTpage 172 iu our appendix. The substance of 
that piece under tiie title of ^'Corporate Farming— A Tough Row To Hoe" is, 
quote: . . as soon us the (farm) opemtion grows beyond the ability of its 
owner to stay on top of his lieid operations, where critical decisions must be 
made daily, costs begin to niount. Overhead, hi particular, can soar as extra 
layers of management are needed. ^Vnd exiwrienced supervisors, with no direct 
personal stake In tiie enterprise, will not only demand higher salaries than an 
owner might pay himself, but wiii almost certainly be less conscientious or 
willing to work long hours under unpleasant conditions." unquote. 

Fortune also said, quote "An old adage Isolds that the esseiitlal factor in 
profitable farming Is 'the shadow of the owiler on the land.' . . , Personal, 
day-to*day supervision by a man with a substantial stake in the Enterprise does 
appear to be more imiK)rtant in agriculture," unquote. 

Our people want to know when they will be able to^put their shadows on the 
land in Westlands as the law says they have the right to do. 

The conservative U.S. Department of Agriculture's studies also have confirmed 
the efficiency of the small farm. Although the department generally favors the 
large commercial farm. Its economic studies in 1974 concluded that the optimal 
size for efilclent Irrigated farming In California^ is: Cotton, 400 acres and 
Vegetables, 200 acres. . . - 

' Hee our appendix page 160 for a full account orthls study. 

Westlands Is a highly Inolflclent farming community by these Department of 
Agriculture Findings. 

The District reiwtted that In 1074 it served 207 customers and 445,000 acres 
for an average farm size of 2,100 acres. That's five times the optimal size for 
efficient ligation of cotton, but just about right for the dry-farming of grain 
In Kansas or Montana. 

From an ecological point of view, smaller farms tend to be more labor- 
Intensive, so are less dei)endent on fossil fuels and the dead-end petro-chemical 
habit than large scale highly mechanized corporate oi)eratlons, 

FlnaUy, the small farmer who lives on the land has a greater sense of steward- 
ship toward his property. It Is Is home, his life, not just his livelihood. His land 
Is more to him than just a number on the balance sheet In some New York 
accounting firm. Therefore, he takes better care of It. 

So If the Westlands situation Is Illegal, lnefficlent^ and ecologically deficient, 
by what logic cai^ we permit this land and water monopoly to continue? 

At the same time, new small farmers are appearing to reafiirm the efficiency 
of these small operations, the other element In our constituency, the consumers, 
are beginning a reaffirmation of their own In the best old xVmerlcan spirit of 
free enterprise and community cooperation, they are taking control of their food 
supplies through alternative distribution systems both retail and wholesale, and 
are actively seeking ways of cooperating directly y^th small farmers. 

These new 'systems which are springing up 'through the country, as well as in 
California, Involve a cooperative gharing of responsibility, labor and knowledge. 
As this alternative consUmerlsra is building, other folks are strengthening the 
established co-op outlets lllustmted by the big co-op chains in the San Francisco 
Bay Area. » ' 

Our organization. National Land for People, furnishes tlils gathering coalition 
of consfimera and farmers with research, public education and legal support. 

Our research In Westlands everyday confirms tlie^ findings of every other 
serious Independent study I have ever seen of the exPfess land law; and this is: 
there Is a widespread violation of both the letter and spirit Jf the law with the 
express apprwal of. the Bureau of Reclamation. The Bure^vLis using public 
funds to thwart public policy for the narrow private gain of thel)ig landowners. 
The most damning testimonial against this set up hras com«^from a former 
assistant solicitor of the Department of Interior, Geoffrey Lanning. Lanning In a 
1975 paper (m page 15 said, quote : 

"The Bureau of Reclamation deliberately violated or avoided the 100-acre 
limitation, doing so by failure to administer the law at all, or when pressed, by 
ha'^ing Its captive lawyers write crude loophole provisions that let the many big 
landowners ignore this public' safeguard." unquote. 

In footnote 64» page 55 of his paper, Lanning said, quote : "The write^ as the 
assistant solicitor of the Depilrtment of Interior had the opportunity to. see at 
first hand over a period of years the overt bureaucratic bias inherent in this 
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(lolibernto nvol(innc(» of the family fnrm laws. Thoso offorts on behalf of the 
InrKo landowner \v(»n» ('Vi(h»rU at every h^vel of the Kovernau»iU decision processes 
sui)i)oaedly cr(»ate(i to enforce such hnvs as the family fnrm provisions. The 
particiiiants in this clos(»d d(»(ision process inclu(i(»d the Bureau of Reclamation, 
the Interior l.>(»partnu»nt Kt'iu'rally iind(»r both S(vn>taries I'dall aud Hickel, 
the Solicitor s ()thc<\ tlie Ju.slice Department and t!u» courts. To tell this tale 
• alone would provide a very consideral»le docunuMitation of the role of larpre 
concentrati(ms of iM)\V(»r in l<e(»pinK public int(»rtst pn»c(»ss(»s closed t(» all but 
themselves." unquote. 

The Fresno Bee which downplay(»d (he Westlands heariuRs in 1064 and 1060. 
tlnally, last year, becanu* (»xas|K' rated with all the wlKvlin^'dealinK, and in an 
editorial on March 1974. concliuied as follows und(»r the headline, "Land 
Sp(H!ulation J^pecter Kis(»s,in Westlands I >istri(»t*'. (iuote« "It does not seem, 
therefore, that Brody i.s living up to the assuranc(»s h(» ^nve years-ago." unquote. 
Full text of this editorial appears ol^paKe loi) of our appendix. 

After working fn th(» C'n»sno County U(»cord(»r's olHce tiles for several weeks, 
our researcher Marc Lasher called nu' and said. (piot(» : "Geor^o, I just realized 
I've been lookiuK at this stufT for nioiitlis and have yet to find one legal excess 
' land sale." umpiott*. y ^ 

Based on our research our reading of the contract before yon, our under- 
standing of the Federal Ueclamation law and within the context of my long 
personal expt»riencc in the San Joaquin \'alley, we nmke tiie foUowinK 
recommendations: , ^ 

1. That this panel initiate a full staff invcstiRatiiMi of entire Westlands con- 
tract luul the /tdministration of tlu* F(»(Ieral R(»cloiuation laws in the Westlands 
and relat(»(l documents and qu(»stions W(» will furnish here today and later. We 
have neither the resource's nor the access to do a ertniplete investi^iatlon. 

2. That after such investigation full hearings be held in California on the. 
issues raised in thes(> hearings arul the facts uncovered in Che irivestipition. 
Kffective action dej)ends on your having a !irsthan(t knowledge of the condi- 
tions ami the Mavor of life in the San .Toaquin ^•all(»y, Besld(»s many p(»ople who 
should be heard cannot ('Onu* to WjusbiriKton. 

X That pending the r»utconie of the inve.stiRation and the California hearings 
appnjval be suspended on th(» contfaet before you. 

4. That pending the outcome of the investigation and the California hearings, 
the Bureau of Reclamation suspen*l approval of all excess land sales. ^ 

5. That the Justice Department be encouraged to reopen the probe "into West- 
lands exces.s land sa)(>s which already has produced one s(»ries of federal. indi(»t- 
ments— the first ever under the 70-year-old excess land law. The indictments, 
limited to one buyer group in one sale, but igm>ring the seller, the finanqier and 
the Bureau. Indicate t() us that a whitewash is uncierway. ^ 

We believe these Jive recommendations to be interdependent and All prerequisite 
to g-lvlng family farmers their legal access to federal water in(»luding Westlands.' 
This access is now denied. We have the proof. We' believe -that cleaning up the 
language of the Westlands contract before you to he only the first step in this 
program— but a very crucial ste^). 

The contract provides the Bureau of Reelan^ation with several more wrinkles 
with which fhey can as^sist the Westlands excess landowners evade the la\v. One, 
as mentioned earlier is the resurrection of unavoidable .clause ; another is a . 

, provision which allows excess owners to sell excess land under recordable con- 
tract to other excess owners. These two provisions plus much other questionable 

I language requires careful scrutiny by sharp legal minds outside of the Bureau 

\ and the Departme*nts of Interior and Justice and not on the payroll or waiting 

\ list of any large landowners. 

\ I have lived in Fresno for 6ver 22 years. About 20 years ago I became inter- 
\ ested in federal reclamation because it is obvious out our way that irrigation is 
the source of our wealth and the root of the economic and politieal povver of our 
state. Without irrigation we woukKgrow little more than winter grains, a few 
gra.ss-fed cows and a lot of Siigebrush. And., no^ so incidentally, without aque- 
ducts, ^'e wouldn't have any big cities either- JVith irrigation and aqueducts, all 
of them finaruvd and subsidized, totally or In part, one way or the other by the 
Federal Government, California has become the nation's richest farm state. 

My home, the .San Joaquin Valley, is the richest farmland in all the history 
of man. The ISO^mile stretch including Fresno. Rakersfield and the Westlands 
produces more food and fiber than 41 states. As on^ example, we have the na- 
tion's .second ,largest cattle feeding yard, and the man who owns it also is helping 
the Aral)s get Into the same business. 
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The production here is stnggerinK and combined with the international impli- 
cations, frightening when I thinic al)out tUe economic and political power in- 
herent in aU this wealth ... All this wealth made possible by a multi-billion 
dollar expenditure of public funds federal, state and local. So when, we consider 
which way for westlands we cannot weigh the issues as some isolated littl^ural 
problem which must be decided here in Washington merely because federal money 
and principles are involved. No. Senators, we are dealing with one of tiie central 
issues of our time. Federal money and principles to be s^ure, but more than that : 
control of our food supply in a food-short world. Control of a water supply which, 
according to the terms of the Westlands contract, can be used for industi-y and 
cities as well as irrigation. And finally control of our governtpents and our lives. 
Thls.is the full context of the Westlands issues as we^see tlieni. 

I first came to Washington on California reclnmation in 1950. toting a color- 
coded map of the big San Joaquin Valley landowners. This map was used on the 
floor of the Senate by Senators Douglas and Morse as they talked one of the baa 
sections out of the San Luis authorization bill. Carrying the same map I returned 
in 1964 when Senator Nelson also was successful in changing some of the worst 
language in an earlier Westlands contract. I rjBturn today with the same map. 
now a color slide jvliich was made jnst before the map totally disintegrated. 

After 16 years^of constant public :use, this map is still a valid illustration of 
the landownership pattern o© the west and south sides of the San Joaquin Valley . ' 
including Westlands. Very few of the names have even been changed. 

A couple of the big holdings have been absorbed by conglomorates : Bangor- 
Punta took over Producers Cbtton Oil and Sonthlake Farms4n the Westlands; 
Tenneco bought Kern C<^unty Land Company (outside of Westlands) and then 
sold large ipieces to Superior Oil, one of the big stockiioiders ia Texaco and the 
Roborts-C. Arnholt Smith combine. Smith hails from the now bankrupt, legally- 
snarled First National Bank of Sau Diego. , ^ ^ <^ 

The largeFtt owner In Westltvnds, Southern Pacific Railroad remains intact, as 
It was in 1959. except for right of way easements fontiie big canal and the inter- 
state freeway, also financed by federal taxpayers. Soutliern Pacific, the states 
biggest private landholder, owns nearly 110,000 acres, of the Westlands 600,000 

■ acres ^. ■ ^ 

Otlier huge Westlands holdings include Standard Oil of California, over 11,000 
acres and Boston Ranch, 24,000 acres, owned by J. G. ^Boswell who serves on the 
board of directors of Safeway Stores and is related to the owners of the Los 
Angeles Times. . , ^ j i 

Anderson-Clavton, the world's largest cotton marketing firm and the leading 
exporter of Brazilian coffee, farms 26,000 acres in- Westlands, of which it owns 
about 11,000 and leases the rest. ' - „ 

Russell Giffen, pver 70 and ailing, is the only large Westlands owner who has 
sold out perhaps more for probate than excess land law reasons. With U.b. 
Bureau of Reclamation approval he sold some of his excess holdings to a number 
of organizations? who already were big farmers in Westlands including his son. 
Price his son-in-law, Sumner Peck, and the world's largest packer of cantalo,upes, 
Telles A beer distributor got over 2,000 acres, Japanese trading corporation fi- 
nanced 3,000 acres? AH of the sales are plus leaseholds, mainly of Southern Pacific 
land About 4,000 acres were sold to two men who in 1971 assumed control of the 
Giffen operation as Giffen retired. One of the men signed some of the sales docu- 
ments as both the seller and the buyer. In many respects the color-coded map we 
prepared in 1959 is immortal— at least to date. ^ , ^ ok 

For the record I would like to submit charts and explanations on 35 excess 
land sales in Westlands. sales which we have researched and which we consider 
to violate both the spirit and the letter of the law. All of these sales have been 
approved by the Bureau of Reclamation as legal. I will review just a few of 
them verbailv. Chart number one was researched and produced about a year and 
' n half ago. Chart numbef 35 was completed last Saturday. 

Almost every one of these sales involves several buyers ina.grc^up. We have 
examples of joint grant deeds and joint mortgages. In one instance an excess 
owner sold a piece of excess land and six transactions, two years and a friendly 
foreclosure later was the owner once again /Chart number 21). Just eight days 
before the friendly foreclosure, the Bureau of Kfeclamation filed a document with 
the Fresno Countv Recorder releasing the land from the excess land law because, 
the bureau said, ail the requirements of the law had been met. 

One sale involves 25 people in undivided interest on 4,000 acres. TOe land (bee 
chart number 8 in our appendix) is contiguous with and farmed ft* one umt by 
the number 1 buyer, Telles, who even before the purchase was a big landt^wner 
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in Westlands and an adjacent district. The Telles operation is colored maroon on 
our map. How can any one of the 28 buyers separate out their own allegedly 
ndn-excess 160-acre interest in that 4,000 acres? They can't because this sale and 
all of the other 34 were put together specifically to evade the excess land law.. 

In the past year the bureau has been asking that we put all of our information 
request's in wriling. This we have done* Their written answers are revealing. 
Every time we*nave asked for the approved price parcel by parcel we have been 
told, quote : **Our analysis of this sale was made on the basis of T3le~seller's re- 
quest for pTice approval which did not break down the proposed price paid by 
parcel." unquote. We have Ave letters from the. bureau containing substantially 
this same statement. Copies of all these are included' in the appendix, page 134. 

Two important points are made in these Bureau lettefs: first, there is, ad- 
mittedly, no parcel by parcel price determination; second, till qX the group sales 
are referred to in the singular as a sale or a purchase, not sales or purchases. 
These two points are to me confessions that the Bureau, consciously and Openly, 
is approving illegal excess land sales in the Westlands. 

Furthermore, the Bureau of Reclamation has allowed the unchalleneged circu- 
lation, by sellers of excess land sales, of conditimns which spe<^^flcally excludo^ 
small buyers. We submit in our appendix page lOflL two sets of condittons mad<^ 
by G iff en, the only big Westlands operator to sel\ out completely,, at least on 
paper.. I urge your careful consideration of these. conditions. Soane seem to haves 
restraint of 'trade implications. However, I will mention only those excluding: 
small buyers. 

Pearson Realty circulated the GifTen offering with this qualification, quote; 
"Buyer will accept offers on a tentative basis only and subject to finding buyers 
for all of the ranch, and subject to replacement, in the case of overlapping offers, 
by offers involving a larger acreage. An offer for two sections, for example, 
could be replaced by a subsequent overlapping Involving four sections." unquote. 
^ Four sections of land equals two thousand five hundred and forty acres. The 
list of conditions circulated directly by Giffen said under number 21, quote:; 
^ **Escrows for all the property sales mUst close simultaneously or at seller's option, 
all escrows will be rejected and terminated.'* unquote. 

In condition #4 Giffen said, quote : "It shall be the responsibility .of purchaser 
of fee property as to whether or not such purchaser is qualified to receive water 
under federal Reclamation Law. Buyer must submit names in which fee property 
title will be taken within 15 days after opening of escrow . . unquote. Could 
any reasonable person expect compliance with the excess land laws whfen such 
conditions are circulated? 

We havt».been researching, producing and circulating these charts around the 
San Joaquin Valley for the last year and one-half, since early 1974. About the 
' first of this year, 1975, a federal grand jury began an immaculate conception 
" investigation of one buyer group in one sale of excess land in Westlands, a sale 
which we had first researched, charted, and circulated about eight months pre- 
viously. That's our Chart number 2. 

In several newspaper stories the U.S. Attorney pointedly remarked that ^e was 
probing only the buyer group, not the seller or the financier or the Bureau of 
Reclamation which had approved the sale as legal. It sounded like the iminacu^ 
late conception idea applied to property transactions. The buyers couldn't evades 
the excess land law by themselves. If something was allegedly illegal, how come 
all parties weren't being investigated? 

I raisetj this question through one of our attorneys who contacted the U.S. 
Attorney. I was called by the FBI and spent three hours with a local agent, 
explaining our charts one through five. After I finished the agent sighed, "Bank 
robberies are a whole lot easier," And that's the last I heard from either the FBI 
or the U.S. Attorney. 

Presently, the jury did, in fact, indict only persons in the buyer group on that 
one sale. I interpret that action to be the first step in a whitewash. The people 
indicted are a local speculator — subdivider held in low public estimate plus three 
of his associates. He is and has been on the financial and legal skids for about a 
year. A couple of his operations have been foreclosed, and he's small potatoes 
compared to the big operators in Westlands. So, it reads to us like the old scape- 
goating shuffle. This speculator's hide will be tacked on the wall. All the good 
people will say, "See we caught the crook, now everything is all right" which 
means to me the rip-off game will go on as before. The handling of this case by 
the .Tustice Department indicates to me a somewhat less than ^enthusiastic pur- 
suit of law and order. I would like to mention specifically only one more of our 
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charts, Number 3, which 1 turned over to .the FBI during the grand jury in- 
vestigation. ^ i» 

This sale, known as Bureau parlance, as "Rogers Group Purchase" was 
tinanced by an interna t'ional Japanese trading corporation, tlie new family farm 
as otticially recoj;uized by the Bureau of Reclamation. All transactions were re- 
corded on the sanif day. The sales, the leases and the mortgages! But notice the 
dotted line on th« lett, all of tu.e improvements on the laud, the pipelines, th^ 
buildings, etc. were sold separately to Jubil i'arms, wiiich is the operating com- 
, pany in tills case. How can, the alleged buyer, \erlin Pitts and wiie, have inde- 
pendent and individual control of their parcel—a supposed Bureau or Reclama- 
tioi^criterion— ii' somebody else owns their irrigation pipe? Here's a photograph 
of. the Jubil Farms which with purchased and leased land, co\^rs nearly eight 
Sftuare miles. That's a family farm? Here's how it looks on a map of the West- 
lands. 

We have produced much hurd evidence. Mr. Lasher and Mr. Eklund and others 
have worked many long month.s, but we are no match for the bureaucracy of 
either the Department of Interior or the Westiands Water District. We havono 
large amounts of public funds at our disposal, so in the paper \Var of the mem- 
* orauduni, the regulation and the. interpretation their copy machines will bury 
, U.S. They— the Bureau and the West lands — control that paper, despite the fact 
that it all is pnl^Tlc information, they are making it progresi^ively mare ditficult 
for us to gel at*»it. lu our appendix, page liiU, Hi\ Lasher recounts two recent 
frustrating experleniies. . " ^ 

in our frustrations we luive lumped Wpstlands and ^he Bureau together, but 
overall, the^^ureau, not Westlands, has the bob^jwm «ine respHnsibilit^- for en- 
forcing the law. We have no great <iuarrel with tnb Westlands, eveni though it is 
a pul)lic n^iency. beeau.se we know it is owned lock, stock niid barrel by the big 
landowners through a voting system based on property. We expect tiiem to squeeze 
everv possible dollar out uf the federal treasury. 

They have hired as manager-counsel. Ralph Brody. who, represents their in- 
terests veriT ably, personably and pursuasively f()r the J^i^^gest salary paid any 
public Wiicial in the State of California^nearly twice jSl much &s the governor. 

tm sui;e when our fanuily farmers take over the AVestlands, Mr, Brody will, 
represent'' us with e(iual vitality, although, probably at a much lower salary. In 
any case t]ie paper war is largely irrelevant, ^be'real test of the excess land law 
is not paper, but real it.\< . * , 

Where are the family farms in West lands? Well; here are the farms as certified 
legal by the Bureau of Reelanmtion. (show photoj^raphs yf big landholdings, 
refer to map and charts of sales. ) . . . 4, 

Tl^^ final measuritig stick to apply iii Westlands is this (inestion : U hat kmd ot 
a Jiociety di) we waht V Huron with about 1.2f)0 residents i.s thcDUly city in West- 
lands. Acconiing^to the I'.S: Border Patrol. Hunm, for its size, is the worst area 
in the San Joaipiin N'alley for illegal^. Two niayor.^ and two police chiefs have 
re.^i'gi^ed' in one year. On a recent court deposition, one police officer test i fled that 
the ci^f i^unf^il wanted two kinds of-law enforcement : one for wetback.s and one 
" for resiTft^uts^Much of the retail business is bars with prostitutes. This spring 
Huron experienced ft VI) epidemic according to its city administrator. See our 
appendix, page 180. * ^ , ^ r^f i. , . « , 

Mendota is a small city Just outside the Westlands Water District. Several 
vears ago cltv residents petitioned for formation of a hospital district. The two 
largest^ property owners in the proposed district, Giffen and Anderson-Clayton, 
protested. The (li.strict was not formed. ^ . 

Bv wha"tever standard of equity we apply— legality, morality, s-ocial .stability, 
democracy, ecology— the current pattern of Westlands land tenure is undesirable. 
That pattern is not changing, but it iff about to. 

ManV 'Of us feel like a colony, a developing nation, with much of our natural 
resources controlled frontf the mother country and el.sewhere. "places like Wash- 
ington Los Angeles. New York. Houston and Tokyo. I suppose we have the same 
feeling as the founding fathers of our country had. and so we begin to think 
of ourselves as a liberatiDn movement in the true spirit of the American Revolu- 
tion Mavbe \Ve'il have to write •?;ome sort of a declaration of economic mdepend- 
/ ence It's perhaps poetic justice thtrt as we are gathering our strength, as we 
^'•^ small fariuers and consumers arc h^j^inning to activate our common mterests. our 
country is celebrating our revolutionary bicentennial. Like our country s founrl- 
ine fathers before us. we will win. Our cause is just, the usurpations wc have 
suffered are great and we are a part of a great new si)irit in the country— a new 
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spirit whifh 18 In fact a miinniial Uui of tlu' Amcricnii ethic of individual liberty, 
fret' ew^erpriKe and t'omniuulty cooperation." Wo San Joacpiin Valley colonists 
with onr consumer allies it i the cities will redo tlie We.st lands and the snrrouiidin^ 
Innd baronies, sooner or later. And onr wlnniuK will be an oceasiiui of liberationr 
foV all our vaUt\v, ourselves and also those who now dominate this richest land 
and have the fufl resi>oiisihility for running (he valley, onr lives and nuicU of the* 
world. We w ill free them from this iidmman burden and with our consumer y;llies 
in the cities Uv^in ty build a food system, iivore (Unuocraiic ami more -iji tune with 
the life forces on which we all ilepend. 

This victory will come. It will he (piicker, easier a^d more neasonable if you 
join the li^ht. With your help we In the San Joaquin Valley can himor our hicen- ^ 
tennial in the only Vay that really counts : by carrying f<n\vard tlie patriotic 
Ideals on which this country is founded. 

Mr. B.vtxis. Without rending thc entire thino: and trying not to re- 
peat anythino tluit I>^ive saitl. heciiuse he ^umniarizetl some of the 
research that we liave heen working on. particularly in the hist year 
and a half, 1: wouhl like to say a couple of words about. ohr 
organization. 

?)ur hoard of directors is'vonii)oscd of seven"[)eople, six of whom are 
active wor king farniers on acre^iges ranging in size from '2 to 150. with ^ 
experience raiigiiig' from '2 years to 40' years. Our vice president is a 
nuui named Jo.se |{eycs.;rhis year he i.s farnung 10 acres. He is a life- 
h)ng farmworkei-' y'ho 'stalled farming (Ui .1% acres with a partner 
2 years ago. They iZ' ew cluM rv tomatoes. On that 1% acres they grossed 
$'i().(M)0: tliey netted ^1(>.00(). They \V(*»re able to net $1().0()0 because • 
riierry tonia'toes are a laboi'-intensive crop, ami betwiTen their two 
families they had enough lalior to do all of the work. . 

The ti-eas'urer of our organization is a lady named Jessie de la Cruz, 
a lifelona* farmworker. She. with her husbiutd, Arnold, :\ years ago 
started to organize a farmworker co-op, six farmworker families on 
r> rented acres of chei ry tomatoes, s(]uash. and related vegetables. They 
gr.ossed >^()r>.(H)0. enougii money to buy 40 acves and prepare the land for 

crop. Thev have been farmino: tha't land for the last :2 years. 

'I'lve Chaikmax. What does that land sell for an acre ^ 

Mr. Baixis. Thev paid >ipi>roximately S^tOO an acre for marginal 
land which docs not have any watei*. They had to sink a well, and they 
are having problems in that the well broke about 2 weeks ago and 
thev did not have any water, and they had to borrow water frqm a" 
neighbor. They kiiew'that land was marginal laud when thev bWght 
il : but there was nothing else available, and (hey wanted to' bo farmers. 
Thev wanted good, cheap land, with good.chea]) water. 

The OiiAiR^ktAx. Tlow many bushel.s of rherry tomatoes could you 
get from an acre of that land ? • 

Mv. Raixis. Tn the San Joaquin Valley we have a very unusual 
situaticm in that we have a much longer crop year than you have iii 
Wisconsin, and people can pick cherry tomatoes from njid June until 
it freezes in the middle of Xovember.' On an acre of cherry tomatoes, 
rhey will get r>.000 boxes of clierry tomatoes. Xow. this is all by way 
of saying in a very specific way. a veryVgeiieral thing, that small farms 
are more efficient than big farms. /\ « 

Our board of directors has 2 to 40 yeaiSi^)f living experience, hvmg 
proof of that proposition. >^ 

Xow. there are some v(>ry con.servative coii^rmations of that propo- 
sition from Fortune maoa/i^io and fiom the Ij.S. Departnient of Agri- 
culture. AVe have inserterl m our api^endixy-which we also want to 
submit to vou for the record to document so/ie of the research we have 
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doiiM Kortuno niii{,m/.iiuv aiticlo wliicli says, in August 19.2, undet- 
tlu. lunidlini', "Corponito iMii uinig, a Tough Kow to Hoc: 

V4 m.011 iiM tlu> fu'rui onenitioii grows bt-y.-iKl tlu- iibllUy i.f ItS owm-r to stay on 

H r ...1 ex . ■n -.uo.l sulu•r^.«urs with .... tUrc.t »''^:^" , "^^..^"'."V 

: wU? «o. oily .U.,..a..cl l.lBh.r s..U.rU.. tU,... u.. ow..e.- might pay ^-^^^^ 
will, alimuit oertnliily. bo Ifiw ioi.sclfi.tlo..s or wUlli.g to work loufe uours uimtr 
mililfttHaiit iDmlltlou.s. 

Fortune says later on in the same article, "An old adage holds that 
the essential factor iu profitable iaruiing is the shadow of the owner 
on tho CrP aay to day supervision by a man -itji ^ substan- 

tial stake in tlu> enterprise does"' and Fortune puts does m italics, 
'•appear to bo the most important fact in agricu ture. . 

Uur people want to kiionv when tney will be able to put then 
shadows ou the land,in the West lands. , , , 

TheCuAiRMAN. What is the date of thai article « 

Mr iiALLis. August 1972, and we have a Xerox copy ot that article 

''«;STLf^K;^t.'i: th "tand within the Westlands project'^ Could 
it all be used for growing cheriy tomatoes i •„ ' 

Mr Ballis. Cherry tomatoes, vegetables, tomatoes are grownj^n the 

^^'SSr'lUsKELL. In .,ther words, what I am really getting at is 
wlSlier Hit) .u-res .s ndeinu.te to support a family. 1 gather the answei 
to that quest iaii is yes in that particular area. 

Mr. BALLis. 'Rosoundingly yes, in that particular area, with that 
particular water supply, and that particular climate. 
^ On page 3 of .uy testimony, 1 also refer to the L.b. Department of 
Agricilture study on the efficiency of the small farm, under a head- 
luTe. -Otic Man Far.., Is llnr.l to. Beat." A sunima.'V ot that s^udy is 
ulso u. our appendix. The study says the optimal size fo'- eft"-'.^ 
,rri.ral.(l farn i ifr i.. Ciiliforuia foreottou is.-lOO acres; vegetables, 'iOO 
H MO. A .M.n.n.ni v of tli.it rep..rt is 01. page of our appendix. iMoni 
ll„„ point of view. Weslhuuls is a highly mefhcient tanning 

' "'n'loSViet reporte.! ii. l-.)71tliMt it sorve,l 2()7 e.iston.ers ami -W.'i.lHW 
a.T... for an nvon.g,. openitin- Ian., size of -iJOO ae.-es. I hat is hve 
t i„,o^ (1.,- opt m,al size for ellinei.t irrigat ion of eotto... according to t lie 
I),M.a.-ti..e,.l of .\-.K„lni.e. n..d just about the .-.gl.t size lo,- the dry 
rai'mii.g of gram in Ki.nsii.s <).■ M..ntana. itr.o.-dmg to tl.at .sanie !>.- 
partmeiil of Airric-ulturc study. 

S.. I wanted to make that point very speeilically hwause n on. 
,liM-..^M<.i.^ ;..o.n.d the .•ou..tvv and on.' .•(..•ivspor.denee. we 4:et a lot 
„f ,,,ie.tioi.s fro... people ^avii.L' v.... .ai.not ...ake it with a l(,()-ae.'e 
limitation- vou hav.- t<. have two sections or you iiave to have .> square 
nliU•^ I think independent st.idies, lik,- the Department of Agncul- 
t„re"Kort„ne magazine. wi,iel, is. you know, the (•o,i(o,-ate house 
<,.Mr,n, i„ \m,.rica. ad.nit that a IC.n-ae.v lin.itatio.i ,s well within ti.e 

liniils of efli-ienrv. I., fact, in o.,,' ..rea. it is a ,.,o,v efl.cMc.O-^-at.on. 
Now we have':?.-, charts similar to those there, riiere ai-e,T think, 

1-2 on t"he>T hoards which indicate to us thaf the premise of i-cclaina- 

T.M, .-in.lViyr ~Mp.|,lrm,.n^.r,v mnt.Tlnl will iMvorimral,-.! In n si.l.-o.inoi.t l.-nrlnB 
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tion law, and the expectations that wo had from the 1964 and 1966 
hearings are not being met. emu iouo 

^'^^ •''^y^ it seems like we are doing, the same "old thing 
E„ ovor again, and, in many ways I would hesitate to do the same 
thing over and oyer again. It seems like we are fighting the same old 
battfo against the .same old bi|: land ownfirs, in^'coalftion wiuf the 
bureaucrats against the interests of small farmers 

thank'ijrl?/'^' %V ^ VT^' " different battle today 
tlian.it ever has been Wo have two different factore in America. It is k . 
ditterent countiy/\\ o have an active constituency of people in the San 
&n' ^ f ll'^y ;^ho want land ; and we have petitions and leSera f ?om 
these people in our appendix. 
The CHAiimAX. People^who want to buy land ? 

Mr. Balus. Who vfant to buy land! who want to ro into f arminff, but * 
!nM''r?"^ good land. It is not available. The faw very speciffcallir 
Sfi ni/ shotild have ftcceS3 to^the Westlands. and tLy are verV 
speciacally excluded from the Westlands by the policies of the Bureau 
takeSc^^^ ^'^^""^ Reclamation allows to 

The second facfor^vhich we have, which is different from ever be- 
tore, IS that we/iave a new consciousness in the country from people 
all over— not only in rural areas,' but all over the cotintry, in the biff 
cities, l^eople are more cbnscipvis of land, their relationship to it, their 

HnnilT'^P^'' ^^'^ V- ^Tl' ^P°" '^'^ depend, and their rela- 

tionship to the quality of their food. There are a lot of people in the 
cities who want a more rational, democratic, more nutritional food 
supply. * . 

A S^^'lwiTVi^^d specifically ^o the law,'and I do not want to 
. de^l with that. W& agree with his testimony; and I think the record 
IS pretty clear on what the Bure^^u has allowed to hai^pen. We have the 
charts here— 35 of them— and wo have just begun to work. 

I ^yould like to read specifically'ono part of my testimony on the 
conditions of 'the Giffen sale. Giffon is the onlY large landowner in the 
Uest lands who has completely sold out. He is over 70 and ailing, an<J 
the way the sale wa^ put together— there wer.e conditions Vhich were 
applied to|hat sale" which indicate to us that the sale took place more 
for tax and probate purposes than for excess hind law purposes.* 

Xow. let me (leal with Aome of the circulars whirh were pj^ssed out to 
a very select jrroup of people on the fiiffen salo. Pearson Realty circu- 
lated the (rifTen oflk^nng with this qualification : 

Bu.vor will ncj^t^pt offers on n tentative hitsla only, nnd subject to flnrtififf buvers " 
for nil of the rnnch. nnd subject to T|f)lncement in the cnse of overlnppinj? offers ' 
by offers involvinR n Inrjrer ncreajre. Tn offer for two sections, for example. couUl . 
be replnctHl by a subsequent overlappinj: offering involving four sections.' 

P'our sections of land equals 2,r)40 acre§.-slightlv in exces^ of the 160 
acre limitation. The list of conditions circulated directly by Giffen sairf 
under Xo. 21. "Escrows for all the propertv sales must clo.se simultane- 
ously or at seller s oi)tioh nil escrows will be rejected and terminated." 
That is on page ft of my testimony. 

Tn condition 4, Giffeu said : , 

It shall be the responsibility of purchaser of fee property as to whether or not 
such purcj^a.«er Is nualiflefl to receive water under Federal reclamation law. 
Bu,^er must s^ibmit names in which fee property title will be taken within 15 riaya 
after opening of escrow. HHP 
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Could any reasonable person expect that the excess liind law would 
be otfeCtivelv enforced whei) those conditions are in existence and their 
circulation fs permitted by.the Bureau of Reclamation i 

Senator Haskki.l. I„)i(l this offering or circulation have the approval 
of thq Bur<?au? 

Mr. Balus. I do not know that it hail the a'fjproval of the Bureau. 
All that I Icnow is that it was circulated and the nurcau approved all of 
the sales. 

SenatorHASKixL. Fair enouph. 

Mr. Ballih. I would assume that they saw ^t. 

We have been rescarchinfr and |)roducing and circulatinp these 
diarts here on thq San Joacjuin Valley since early 1074. About the fii'St 
of this yeai* n)7r). the Federal prand jury bepan what we' in Fresno 
like to call tlu* ImnKu uhitc conception invest ipation of one of the buyer 
groups in oni^ of tlic sales in Wcstlands. a saU* which we had fli^t re- 
searcncd and charted about (5 or ^ months previously. That is our chart 
No.'J. , . 

In several newspaper storic.<, tlie U.S. attorney pointedly remarked 
that he was prohinp only the buver group, not the seller, not the finan- 
cier, not ihe Bureau of Keclam!jtion whieh had approved the sale as 
legal. It sounded like the inunaculate conception iilea applied to prop- 
erty tran,sactioivs. The bhyers could not evade the excess land laws by 
J^hemselves, I^f \()mething was allciredly illegal, how come all of tho 
parties were not bjMiig investigated f 

S"ow. subsc(]uently an indictment was returned. I raised the question 
that I raise here I raised it while we. knew the jury was sitting. I 
was presently contacted by the FBI. I showrd them our charts Nos. 1 
through 5, and I snent horn's with this agent and the chai*tfl» At the 
end of the :\ hours, he sal back and sighed, and he said, **Baidc robberies 
are a whole lot easier." That is the last I heard from the FBI or the 
F.S. attorney. 

Tiwiitlv thev did indict four inendHM'sof the buvers group on chart 
Xo.:>. 

Now. the lead pei-son indicted is a local suhdivider land speculator in 
Fresno, nntl he is held in rather low esteem. ITe has been on the finan- 
cial and h'jral skids for the last vear. He is not a nuMuher of what we in 
Fresno cnll the Westsidc Club: and it i.s our evahnUion of what is hap- 
pening, that the old scapegoat ing shulllc is taking place, a!ul that we 
will pn-sentlv sc(»sthis man's hitle tacked nn the wall, and they will say 
see, we cleaned the whole thing up. We cauirht a ereok and everything 
is now^ill right. This nutans to us that thi*; laiul ripoff is going to 
continue as it has continued. 

You asked Mr. Weinuiu about what it looks like out there. We have a 
set of photographs of various of these farms, and you can see from 
horizon to hori/.on there has been little or no change since the sale. In 
some 'areas, like iii chart Xo. -2. the farming oi^eration is the Shan- 
non operation. There is one buildinsr, one new building on that piece of 
propertv since t hese. a lie/rod li> individual family farmcFS have taken 
over. There is one new l)uildinir and it houses tractors. 

Xow. if we look closely at some of these oilier sales, what we see 
is buyers, groitps of buvers using the same address, a business address. 
We .see jrr-()ups\>f buyers having undivided LnterK^ts in one piece 6f 
land. We have ^rnaip's (>f buvei^ having a groufV mortgage : and it is 
our understanding ^ the rt^clanmtion law that an intlividual buyer 



is supposoj to bo x\\)\a> to hnvv individual and indepondont control 
of his nlle<rt*d parfol; 

WolK if I am in a salo with i27 other pcoplo on 4,000 acres of land, 
and \vr all hav(». n i'>i»it nioi*t*?a<;(\ it i^ just h'^^ally, physically ini- 
po»il)li' for ini» to >cpnratt» out niy intcrot. The fa<'t of the matter 
is that thi-* wa^ never int^»nde(l anyway in ihis «ale in any of theso 
sales. These sales \vei'i» put to^^ether to eva(l(» the aerea^^c limitation. 
It is very ohviotis froni the way th(» linancin<r is put t()<;ethor, from the 
way they are approved by the Huroaii. The Bureau of Rechinuition 
about a year a^o (leeidinl that we ou^lit to put our re(juests for infor- 
nnition in writinj;. and that was a <i:o()(l idea because we are <jctting 
back some very inten'Stin<5 answers — like we sent le^teis saying we 
would hkc this sale, this ^roup sale, we would like the prices broken 
down parcel by parcel, and wc liavo five letter sayiuf^ substantially 
that, they cannwt hri'ak down the price [)ar<'el by pan^l Jiecyli^c it \v4i,s 
not priced that way in the first place \\\ the rq^juest of the seller and or 
th(» l)uycrs. \ ' 

So. when we Iwue group mortgages, and we hav(» undivined inter- 
ests. lluMV is no way that t lie re is independent and iiulivichnil eontrol 
by the name or the i)crson who happens to bo in one of o\Xv Jittlo 
s(jiun-es oMT thei-e. They are put together by big operations as the 
4*on{litions indicated- the Bureau indicates them. l)ecause they refer 
to the Rogers gi;oup sale or the Shannon^ group sale, or whoever the 
lead person happens to be. 

AVc h'av.(* a list of I'cconunendat ions', and we would like to recom- 
mend that this- panel initiate a thorough staff investigati(m of -our 
findings. \m\ have access to a lot more infornuition than we can get, 
like income tax returns, like a ttiorough digging into the Bureau of 
Hechnnatj^on. We wvv finding-increasing^Tlillieulty in getting informa- 
tion from the West lands "Water District and the Bureau of Reclama- 
tion. In other words, we do not have the access to really get to the 
bottcau and to actually legally prove everything we have said here 
today: and. after that stall' invesfigal ion. we recommend that hear- 
iiiirs'be held in California. I think it is important that this panel, that 
the Senate, that tin* Congress really look at the AVestlands Wator^ 
District. " ; 

We have photographs here — you can do a lot of things with a wide 
angle h»ns. Von know. I coidd hi(h' a building off this corner, and 
tlaue could be mayb(» houses over here. There are not: but. you 
know, the photoirraph does not tell it. \ im should drive out there after 
the start' investigates it : really get the feel of the laiul and see what 
is happening to the valley. The other thing is that there wvv a lot of 
p(»ople who cMimot (Muue to Wasliington to testify but who really have 
important thinirs to -ay. I think that you shoidd hear those people. 

Now. pcMidiuL^ thiit investigation and those licarings, 1 think 
approval on this contiact should be suspended. T think that th(» Bureau 
-hould \)v aske<l to suspend approval of iiViy excess land sales pending 
the outcome of thi- and getting (o the tjoftom of tl)e situation. 

I would like aKo to recoMunend if then* is^onie way that the Justice 
DepartnuMit can be prodd(»d into getting rid of that immaculate con- 
ception iflea of prijpcrty transactions . TfVhere is a transaction, that 
means it takes a mn))l)er of parties: and if tlu»re is an illegal thing, it 
seems to me that moi(» than one party is involved. 
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N'ow. we liavi- ii lot of fniHl ration about spttinp this information. 
Wc want vou to lii'lp us L'et to flie bottom of it. , . ' , , 

Wlu.n i lirst < iuiu« to WnsliinKton in lil.M). I broufiht " ' "'"7'^ 
«t thnt time iiuliriitinfr tlu, hirfie landowners in he San Joaq"!" 
Vnlh«v. Tliat nvap was ummI <.n tlu- floor of the Senate s.ncessful y by 
Seiuitoi-s I)<.u«las and Mo.-se in .•Iwuifrinfr the orifimal San I.ms ops- 
iution I retunied with that .ame map in 10(H and we were partially 
8iim«s.Hfiil then. too. I have since made a slide of that map. 

Now. the n.lors that aiv xhown on that map an- not sijjni leimtiy 
diffeivnt. It is still an ade(pinte. fiuluul representation of how the land 
is pun-eled ont. It has not VhanKod. In faet. m s-mu- ways ,t 1ms Ro Wen 
worse. N«.w. it is uoui^ to ehanjie heeauM- the '•>V";, '""£kf; 

and it is troinfj to he a whole lot easier and more rational and quicker 

''we"fVei:'N?t?;!!:i'"L«...l for Peoph' f-l^ that it is repi^sentin, « 
uoAV spirit in the eount rV whirl., in faet! is not a new spirit, but a 
reaflirmation of the basi<: Amerienn ethie of free enterprise, commu- 
nitv .-oopeiation and individual responsibility , , „ . 

I want von to-eome t.. the San .loaqum Valley and talk to some of 
the people wiio have taken that initiative on their own. 

That is all I waul to say. •• ^ 

Tliank you. • 

The (^li.MUM.sx. Thank you very imioh. .ofiR and the 

We rondncted heariufrs. as you know, m 1064 and 1066; 
purpose of those heariiifTs was to take testimony on the plans fm 
ft lenentation of the nM-lamntiou statutes. The purpose of these 
Kr mrs now <inee lo veais has g,,,,,. by. i»^o take te.stimony to de- 
!;:;;;;i;t\;-heti,ei the s,,irit^,and the letter of the law are beinp com- 

''''{(V'wiii he hearin- from a number of witnesses. inH.idinp the 
H, eau of Reelamat ion. Wo also will ^^-^^^^""^M ^'nna 
Thank von verv much for vmir presentation. Obvioush von anci 
v<,u twt associates have done a lot of very ''''ta''- 
in preparing' the materials you have made available to the committee. 

Slr'S"witness is Mr. Anfrns McDonald, former director of re- 
search. N'atioual Farmers T nion. Vmn- 

Mr. McDonald, the .■onunittee is pleased to ^velcome vou Yom 
staWment will be printed in full in the record, and due to tune 1 m ta- 

would hope that ym, couhl summarize the P">" 
want to make. If there is duplicatinp material in your full .statement, 
that will be printed in the record m any event. . u ^ r,^^. 

We alwnvs like to cive witnesses all the time they desire but none- 
theless we :are stuck within some time parameters, and it would De 
lieluful if vou could summarize vour mam point.s 

[The prepared statement of Mr. McDonald follows; | 

nu TItF (VvrteM VAI.II-V IlKn AMATION I'liOIWT .\S AN EXAMPI.K (n THE l.FFKCT 

Z Zl:^'^:^^ .TON ^•A^^^.v Fahms an., t^j. In.st.t.-t.on or Fami.a 
Karmino 

I nnprocinte the opiMirtnnity to npiM^ar here njirt present my '^^J."'"' 
recl.unatio . polT?v nV a.l.ninist.r...,! in (^alfto,-nia. .Vs n former "•'^'^"^inf J^'f 
H representative nn.l r.-s..ar,l, director of the XntionnJ Farmers Tnion. I nm 
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Hinn- (iPtaUcd factH and HtatlHtlcal analyses wee K(H)X0MI1CS OF SIZE IN 
KAU.MINd, AgriiMiItii^al lOconomic Uoport No. 1()7. Kconoinic Rest'aroh SonMce 
I S Dcpr. of AkHc. Feh. 1007,' 

Thf othrr document Ih an article* in tlic Dec. 1. 1007 National FannerH Tnlon 
Newsletter, titled. "The Myth of Corporate Kaicicncy." This article Ih based on 
HtiKlies which I made during tlio IflOOs which prove by means of statistics re- 
leased by the Internal Revenue Service that the overwhelming majority of large 
corporate farms operated at a loss. For example during one "year only 4.212 of 
1L*.:>17 farms with gn>ss sales of $r>0,(X)O to $500,000 showed a profit. I also refer 
the Committee to a study I made entitled. "100 Acres of Water." which was 
piibllMhed by the l»iiblic Affairs Institute in 1058. 

h\ 1050 my interest in reclamation law was sharpened by the approval of S. * 
41 b> the Senate Interior Committee. This legislation authorized the Sun Luis 
resiTvoir ahd distribution system In flic Central Valley of California which 
wnwld irrljiate abimtv l million acres. Abcuit erne half of the area to be irrigated 
w;is sp,.('lf)cally exemirtiid fnmi the 100 acre limitation. Organizations which 
im-liHled the Fanners iTtlon. the (irange. the National Catholic Rural Life 
c.Mifereiice and the AFL^CIO opposed the legislation in part urging that all of 
tin- lands within the project be subject to the limltatbm. I pointed out to various 
Scnaiors that under the authority of the Wat*ren AVt of 1011 all water flowing 
from federal reservoirs ai^d flowing through f<»deral canals were subject to the 
liitiirntion. 

Since the legislation hud already been approved by the Committee the effort 
to tirt it changed appeared hopeless. Nevertheless (»eorge Ballis. a young man ^ 
from Calif^jrnia who had large colored nmps i?howing concentration of land 
(»\vncrsliip. and I Interviewed Senators Anderson and Jackson and a number of 
other .Senators. All assured us that it was useless to try to get the bill changed* 

XevertheleHs after a debate lasting four days on the Senate floor with. Senators 
.Morse and Douglas leading the fight the objectionable section was stricken 
from the bill. Senator Douglas later said: "At times it seemed to be a futile 
exerrist- . . . we talked against' what seemed to be overwhelming odds." The 
next vi»jiV the same kind of thing occurred in the House. Al Cllman. Geoffrey 
Ci»h(^hiu and Quentin Burdick carried the fight to the floor and won. 

The San Luis episode was an example of democracy at work. It represented 
(leniocrncy both at its worst and its best. It suggests that special interests often 
get their way because Ccmgressmen often are Inclined to approve legislation 
recommended by the colleagues fn regard to projects in their own state. It suu- 
gr^u that ConffresMmeu are responsive to the public interest and tha't pa^ssage 
op bad legislation results when citizens do not kee[> their representatives In- 
fo rin<'d and do not give them support. It Illustrates, in other words, tlfe responsi- 
bilities of citizenship. 



' rhi^ niid othor Hnpplomontnry mntrrlnl will hr lnrorpf>rnfo() .In n subMrquont honrlng 
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' In 1001 I wns iiivUcnl by Vin\\ TlUott. editor uf the (^nsc Studios pru«r«iii of 
tho EnRlotoii hiHtltuto of rolltlCH. to writv ii canv study of the San LuIh Ucclamn. 
tlon bill. The Ett«leton Infttltuto Is sponsorwl by a ntmibor of I uIv(ThUK«s in- 
clmllu^? Vandorbllt. Syracuse, Uutk't-rs. Colorado. (California. Wisnuisiu and 
«everal others. After the manuscript was oorapletcd. Representative Hcrnie 
Slsk tried to prevent It troia l)eln« published. On Auk. 17. imU. Sisk v\n>to a 
letter to Tlllett "vigorously protesting pubilcatUm. ' ile said lu» "would be sur- 
prised If such an institution as Rutgers simnsoreU such a publication. He sniil 
the imuiuscrlpt was a mass of lalsinforniation and mlHstatement of f»lct^^. le 
indicated the author was iucoiniM«lent. lie went on to say that Dr. I aul Inylor 
was a fanatic ami hinted that Uv was u 9oaimunlMt or at least a fcHow trnvdler 
"Taylor recently actwl as a cousultaat and advisor to Ftdel < 'aMtro." 

Senators Morse and Dougla?. as well as Congressmen Ullman, BurdlcU. aud 
(^ohelaa told me that my account of the San Luis bill was accurate and correct. 
Sevenil commented on the statement made about Paul Taylor, who at the time 
referred to by Slsk was employed by the r.S. Government. Tlllett and his uni- 
versity assoc'rrftes paid m)t the slightest attention to tht« SisU diatribe. Not a 
w<»nl of the manuscript ilaler-4axiUiHbed by MK^raw-IIJll and distrlbu ed to 
political science classes In many c(Mleges) \^as changed becaufley»f the better. 
( I have attached copies of the Slsk' letter and letters from Congresi<mnn 1 IFTnan 
and Senator Douglas.) - i , ., « 

Mv liHsociiiti's were greatly disappointed when the Department of Inteiior 
l,v a tortuous mterpretatbm decided lhat the part (»f the San Luis project uliirh 
had been orlglnnlly exempted' was u(»t to bo subject to the limitation Su. b a 
conclusbm made tbe acllcm of both the II(»nse and tb(^ Senate ^J" 
my opinion the de<'lsl(m to uegnto the actbm of the (^mgress exempll"« -UOOOO 
nc'res from tbe llmltiitlon whs a political diK-ision. 

l»at Hrown. (i()vern(»r ut Callforida, was up for reelection. I he groat econc»mlc 
and political machine of Cnllfornia wcmld not support him unless tbo UM) acl-e 
MmitariTm could be avoided cm tbe .^»(H).OtK) acres. A declsbm to uud(» tlu; wiu'k 
nf tlio ConKresM wns necessary. Hut there wns one obstacle. R(jl)ert Kennedy, 
tlio rs AttWtiev (Jerieral. bad t(. agree to the opinion of the Departniont of 
Interior If the hunger of the poUtlenl animals was to be satLsOed. In an opinion 
dated IhM'^M IIMU. Kennedv reluctantly agreed to tlfe decision. Fie snld there 
ytere grafV Moubts. Let (^)ngr(^s decide. He urged Congress to clear up Ibe 

"'V wrote* to Sonator Anderson. Chairman of the Interior Committee, on .hm 
mv* urging that bis committee net to set TiHldo the Dept. <»f Interior's decision. 
There was a provlsi(»n in tbe law that tbe nctbm of Interior could be cancellecl 
if oitber Interior or the Couunlttee acted within DO dnys. The Sonntor nnswc-nn 
on VvU lis and said thni tlie Vonunittee lind discussed tbe prop<>sed ccuitract nnd 
tbe decision and agreed witli tlie Solicitor of tlie Dept. fjf I'literior. , 

.Sonator Morso Wns resolved not to accei»t defoMt. OtJ April 2. lOtVJ lie jntr.». 
(hiced a resolution which would hnve reatllnnod tbo acti<»n of the (^m«n|ss la 
UMiO.and nmko the rmxm exempted acres subject to iho limitntion. 1 here 
was sonio discussion of tbe resolution on the Senate floor, but Morses view 

did not prevail. , ^ „ , v. rrr •! ^ 

In the meantime a contract regarding the San Luis (called the \Vestland.s 
Contract) had been negotiated. My associates anfl I felt that the contract wTis 
worse than nothing. It woald not only avoid the limitation on the .500.000 acres 
but was an open invitation for the big landowners to do as they pleased. For 
example, there was the unavoidable clause which said you couldn't stop the big 
landowners from getting project water because It. w^ould flow to theuj from 
underground. This was not considered a violation. ' 

There was not a word in the contract about making the landowners siprn 
recordable contracts saying they would get rid of their excess lands. See. 12 of 
the Reclamation Act of Aug. 14, 1914 (H Stat. OSO) said : 

"Before any contract is let or work begun for the construction of any reclama- 
tion project ! . , the Secretary of Interior shall/requlre the owners of i)rivatc 
lands thereunder* to agree to dispose of all lands in excess, of the areas ulilcb 
he shall deem suffleient for the sui'Port of a family. . . .** ; • , , 

The Act of May 2;*). 1020 (44 Stat. B49. (PiO) said: ". . . land in excess (»t 160 
acres per ownership shall not receive subsidized water if the owners refust-d 
to execute valjd rccor(l/U)le contracts.*" 

^^y assoclntes and t were active in 1004 in attempting to get the Dept '»r 
Interior to reviso the\TVestlands contract. It wcmld be tedious to recounr tb»« 
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iiunUuT of confcri'nri'.s. l<»tt(»rs nn^'H^^nvcrsatioiis Involviuj; Uio contract. Jim 
1*«tton. l*n»sl(li»ut of flu» NaUoiial KaruiiTs I'nlon. wrote to Si»iT<*tnry of Iiitorlor, 
Stewart IMall, u uunil)(»r of times nud liimlly went to I*n»sl(lent. I^ynilon Johnson. 
On July -l>. IIKH, tie delivered a letter to Lyiuloii by hanil und pointed out tlint 
the West hinds Contraet was "polUleul dynamite and can be extremely enibar- 
rasslut; t(» a niiml)er of Senators up for reelection." 

On 0<'t. \), 1U04. Ken Uohim, Assi.stmu Secn»tary t>f Interior, eiijled me and 
my u.ssoclati*?r and said thal^ the contract was belnx revised in aeeonhuice with 
our desiroH. The Iloluni memorandum changed the^ contract In a number of 
Respects : 

(1) It removed the "unavoidable" clause whicli salil tlie excess liindowners 
could >;et free subsidized water via uudei'k'ruund wllliout being con.sidered lu 
violation of the law. 

(2) The repayment burden was to be shifted to the excess landowners by a 
heavy ad valorem tax even if they didn't get any water. 

(3) The contract was to provide fo^; the installation of pumps and a fully 
closwl pipe distribution system which would prevent water from being used on 
ineli^Jble lands. 

.My associates and 1 were pleased at another jifreat victory and Secretary 
of lntyrb)r IMall was conj^ratulated. ruf<irtunately the Iloluni nuMuornrulum 
which looki'd t;ood on paper had little effect as far as I know In California., By 
IhijA {li^o Westlands was dellverlu;; some Water hut there Is eviilence that In 
many li4\stnnces projt/ct water was lielnj; delivered to excess lands. After, protest 
the Hur(\»au of Hei'la unit Ion started an Inspection program which turned up 
n taany violations. The Hureau seemed anxious to adndnlstcr the proj^ram In favor 
of the exi^'t'ss landowners. Il approved "tie in requirements" to the efl'ect that 
a buyer h^d to t a Ui- ifi;^ portion of the sellers non-excess lands at high' prices 
in order To get a portHui of excess land at the approved price. Another tie-In 
gimndck used on Russell (litTen laud recpiireil the purchase of farm e(iuipment, 
leases, pumps. Wells and otlier a>fsets of dubious vain** if the buyer wa.s to get 
excess land at the approve.d price. 

The Unreau of Rethnnatlon re(pilred no payuHMif from the excess landownei^ 
until tlie entire distribution system was completed. The result was rhat excess 
landowners lu thosi* areas where the system has been Installed will farm all 
(A a gttod part of thV 10 years allowed under the reconlahle <'ontracts, without 
pmving any high asji;yssnuMits and may possibly turn over (he entire forty year 
debt to the snuill farmA'rs \Wio buy the land. 

.V DepnrtnuMit of rntorlor ruling said that an excess landowru*r even after 
siguiug the (MMitract between the Wc-itljimls tiistrict and the Hureau could cou- 
thiuV |o acquire more land nnd request Uiore project water for It. As of 
the ind of more than llO^f of the snuill landowners in the district sold 

out tV excess landowners. Tlius Hureau iK)licy, as a result <»t' the limitation, 
workml In reverse. The big ownerships got l)igi:er auti the nund»el' of faudly 
sized tarniers i:ot smaller. The ruling permitted the sale ot* large blocks 

of laamwhich ignored the limitation. 

The ^^ureau ru*cej)ted recordable <*bntracts from excess landnwM»'rs which 
made tlfV lands difficult to sell because (»f the (Mieckerboard pattern of ow nership, 
^he HuiVau also accepted purchases of large blocks of land by undividcdowner- 
ships. Viw example H couples and 1." o} their nnnor childre^cj and one corporation 
each bouAhf an undivided Hi2 interest In nearly H.WOO acreV. ^here were no new 
farm operations created by the .sale. The ranch was operated as It always was. 

The IloiSni memorandum has been Ignored. The Bureau failed In some instances 
to get recfltflalde contracts in advance <)f construction. The Bureau failed to 
pump out t|)e nnu)unt of ground water required by the Ilolum memorandum. 

\Vestland4^ water district controlled by a handful of large landowners admin- 
istered the jVoject to the disadvantage of small landowni'rs. A snuill landowner 
who did nf>tV>wn the high corner of the quarter seofion had to pny the entire 
cost of an unMeri;rouiul pipeline to the point wliere the wntfr reached the area. 
X ditch may iiave been r)ractlcal but the District did not force the adjoining 
landowner- to \iliow the sn)all latidowner to cf)n^tru('t the ditch. Tandowners 
betv^'pen the sfAree of the water and the small landowner were uncooperative. 
Th(» District assessed \and wMth facilities at no higher thnn land without 
faeillties. \ ^ • ' . 

My conelusion\ is that the purposes of the limitation law have been largely 
Ignored. It appears that every Huht<'rfujrc iniairinablc has been used in the West- 
lands District tolsabotago honest 'and sin(*en» enforcement. Tiie diselOvsnre of 
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apparently fraudulent sales to "names;' to IntUvidnals and to corporations 
masnueruiTlng as farmers calls to mind the land office scandals of the mh cen- 
tury. Congress has Ignored its oversight responsibility and the Dept. of Interior 
seems to have become a creature of speculators and great landowners. I have not 
had tinje to sulHciently study the pending contract and the recent documents 
relating to the sale of land but it appears that brazen and obvious* frauds are 
lieing committeed. Only an aroused Congress can correct or ameliorate tbese 
conditions. The Small Business Committee and the Interior Committee are to be 
commended for shedding a little light on the dark and shady deals that abound 
in the Westlands District of Central Vall6y California. 

STATEMENT OF ANGUS MoDONALD, FORMER DIRECTOR OF 
RESEARCH, NATIONAL FARMERS UNION 

Mr. McDonald. Thank you, Mp^Chairman. I will undertake to sum- 
mame my statement.; ^ ' . . u • 

I have some material hereT:hat I. would appreciate being ineorpo- 

rated in the record? , i i. 

The CiiAiiutAN. Your full statement and whatever supplementary 
material vou present will be printed in the record. 

Wouldyou pull the microphone up closer so that we will be able 

to hear? ^ xx i n 

Mr. :\IcDoxALD. Mr. Chairman and Senator Haskell, my name is 
Anffus McDonald. At the present time /I am retired, presumably, 
althoucrh I am a consultant to the Midwest EleHric Consumei^ 
Association. I was employed by thq National Farmers Union for-22 
years as a legislative assistant and associate, and finally research di- 
rector of the organization. I earlier beclime acquainted with the issue 
of the 160-acre Umitation in California. I participated with ^eorge 
Ballis, who has just testified, in bringing about a change in b. 44 and 
a House bill which would exempt 500,000 acres in the San Luis project 
in the Central Valley of California. . . , . 

George and I worked very hard on Capitol Hill in order to get this 
particular part of the bill changed so that all of the million acres pre- 
sumed to be irrigated by the San Luis Reservoir ^^uld come under the 
160-acre limitation. We were ably assisted by the Catholic Rural Lite 
' Conference, representatives of the AFI^CIO, the National Grange, 
and several other organizations. Althougli tlie bill was rammed through 
thv committee verv hurriedly, apparently, lu botli the House and the 
Senate, niul we were unable to present testimony, the bill was changed 
to tlie elTert tliat tlio exemption which would eliminate the so-callecl 
State service aiva from the limitation was taken out of tlie bilU 

So, we thought we luul woir*u great victory. However, by tortuous 
• uiter])retat1an tlie Department of Interior indicated that it would pay 
^no attention to the decision of the Congress. Subseqiiently|J contacted 
Senator .Viidersou and other members of the committee-^regard to 
getting the Interior Committee t-o review the decision of the Depart- 
ment of Interior, and however, was unsuccessful in this effort. ^ ^ 

Thintrs went full steam ahead, and were sort of capped by a decision 
of Bobbv Kennedv, who at the time was Attorney General. Bobby in- 
dicated that there* were grave questions involved regarding exempting 
these 500,000 acres. He said that tlie Congress should take care ot the 
matter and taW some action. No action was taken. 

Subsequently, the contract was nesrotiated, and Senator Morse, and 
later Senator Nelson, of coui-se, held hearings in an attempt to get a 
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contract which would make some sense, and indicate to the large land- 
owners that they must toe the line and pay some -attention to the 160- 
acre hmitation. 

During this period, we made many trips to the Secretary of Inte- 
rior s office held many conferences with Secretary Udall and Assistant 
^ecretan- Hoinm, m an attempt to get the contract changed, which we 
thought was nlmost.a complete giveaway as far as the 160-acre limita- 
tion was concerned. 

Finally, on October!), 1904, Secretai7 Holum called us and several 
organizations which had been working on the matter, and*told us that 
lio was submitting now a memorandum of October 9, 1964 which would 
substantially change the contract, would require the elimination and 
ciianges of several things in the contract which would be detrimental 
to the enforcement of the limitation. I think Secretary Holum aftd 
^ec^etary Ldall did bnng about this change in complete good faith. 

However, my limited investigation shows that little or no attention 
was^pnid to the Holum memorandum, the so-called operating agree- 
inent. Pull steam went ahead to.imore the law, and I have several 
examples m my statement here indicating that devious methods were 
used to.i^niore and subvert the limitation. 

Xow. I wi[l not go into those because previous witnesses have given 
several oxiimples which are similar to the ones that I give. I just want 
to sav. finally, Mr. Chairman, that I appreciate very much the interest 
ot tins committee in this matter. I^think it is long overdue. I believe 
that you are opening up an area which should have been looked into a 
lone time affo. 

My conclusion is that the purposes of the limitation law have been 
lar^roly Ignored. It appears that every subterfuge imaginable has been 
usoil in the )\estlands District to sabotage ^honest and sincere enforce- 
ment. 1 he disclosure of apparently fraudulent sales to individuals and 
to corporations masquerading as* farmers calls to mind the Land 
Olhce scandals of the 19th century. Congress has ignored its oversight 
responsib4lity. and the Department of Interior seems to have become a 
creature of speculators and great landowners. 

T have not had time to sufficiently study the pending contract and 
thi^ roront documents relating to the sale of land. But it appeals that 
i»va/.on and obvious frauds are being committed. Only an aroused Con- 
gro-^s (>an correct or ameliorate those conditions. 

Tho Small Business Committee and the Interior Committee are 
U> (-ommended for shedding a little light on the dark and shady 
rftat abound in the Westlandf District of Central Valley, Calif. 
* I nat concludes my statement, Mr. Chairman. 

jTlie CuATnivrAx. Mr. McDonald, we appreciate your taking the time 
trtroinp. \V o know of your long interest in the family farmer and com- 
pfiance with feJie reclamation law. Your contribution over the years 
tms hoen ,a very valuable contribution to the necessary public under- ■ 
stanichng' what thi^ issue is all about. We appreciate your takimr 
tune to cotne. n j ^ 

, ^fr. McDoNATj). Thank you. 

Tlle CHAnmAx. The next witness is Rev. James Vizzard, represent- 
ing the T nited Farm Workers, AFIv->CK). . 

The committee is ver\' pleased to have you here today, Father Viz- 
zard. \\o know that you have been interested in this issue for a good 



ERIC 



78 



75 



many tears. You presented testimony before the comiJ^ftv H years 
ago on'this issue. We are happy to ha^e you back. 

STATEMENT OF REV. JAmES VIZZARD, S.J., LEOISLATIVE 
. REPRESENTATIVE, UNITED FARM WORKERS, AFL-CIO 

Father Vizzard. Thank you, Mr. Chairman and Senator HastoML^ 
My interest and involvement goes beyond 1964 and t o L^^^ 
hearfmrs Part, of my presentation, whicli I am not gomfr to itau, 
maE brief summary of some of those involvements and some of the 

''is'VtjllTfc^'l have a feeling of deja vu-it seems wo never 
finish wftl this issu'o. It seems at ti„>es, and particularly ^vhen .yo have 
had your help to win battles, that the warfare continues s<H>>uin^ly 
endless V I am hoping that someday the outcomo of the reclamation 
prtrammight trily'bo what Congress intended it to be, and which 
wo believe in the inteVest of our country it ought to be. 

Since I believe I write a little bit better and more coherently than 
I speak extemporaneously, I would like to read quickly parts of my 

'^tS CnAiUAfAN. Cxo ahead; your full statement will be printed in 
the record. You can read whatever excerpts you may wish. 
{The prepared statement of Father Vizzard follows -.Jf 
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Mr. Chairman, I have a long memory and fair Inadequate files, 
so with your irtthilgence I'd like to place this heading in a historical 
and somewhat personal perspective. By d^>ing so I believe it's 
possible to demonstra^ what kind of problem and what kind of 
people v/e must deal with today. 

In 1954 I wrote the following ^rief- policy statement which 
was adopted by the annual convervtion of the National Catholic 
Rural Life. Conference for which, as you will recall, I worked, for 
many years: ' \, 

"The Conference is greatly alarmed at efforts being 
made to circumvent, if not actually to destroy, a 
basic principle of reclamation law: the 160 acre * 
limitation. In the past th^ large .farm interests, 
especially in California, have intrigued irepeat^dly 
but without success to subvert this law; but under 
the present administration they seem well on their 
way toward accomplisHTTTg their purfiUpse. 

"We condemn any ill-conceived administrative inter- 
pretation contrary to the cleai^ intent c^f the law, 
which, if allowed to stand, would estalblish a precedent 
destructive to the well-established trad^ion of 
widespread distribution of * the benefits c^reclama- 
tion projects. " 

^t was in 1957 that I first testified on this issue before the 
Senate Interior Committee, Because I liked what I said then, and \ 
Btill like if, and because it goes right to the heart of what thes^ 
hearings are .intended to investigate, T believe that some of what 
I said then bears repeating here: 

"ffhere is no matter of public policy which the NCRLC 
has supported more consistently or vigorously than 
the Excess Lands Law. ' Obviously we do so not out of 
any possibility of personal gain. , The same we fear 
cannot be said of those who plead for relaxation or 
repeal of this long-standing legislation. *• 

"The National Cat^io lie Rural Life Conference has taken 
and held its stand 'on principle. We believe that public 
policy should favor the institution of ownership not as 
a privilege which a few may enjoy but as an opportunity 
for all. We' believe that the lesson of history and of 
the troubled world today is clear. It demonstrates that 
men who own their own property have a greater stake in 
freedom and political responsibility than have the 
property less workers. 

"In a time of crisis -"and who can guarantee that this 
country is now immune "to crises - the owner of real 

-2- 
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property has something- to fall back on, to fight for, 
tp defend. If nece.ssary, 4ie can stand before his' door 
with a shotgun in his hand. JUst where would a General 
Motors or an AT&T stockholder take his stand? Before a 
General Motors' salesroom, or a telephone pole? Or what 
piece of his employer's property would the landless 
worker give his life or his vote to defend? Democracy 
requires that the citizen have a personal stake in the 
material resources as well as the political ideals of his 
country. 

"Opportunities for direct ownership of productive property 
are b^ing sharply iimitedi in this <5«Hintry<t Increasingly, 
our economy is bf?ing characterized and dominated'by large- 
scale inclustry and agriculture. There is serious reason 
to be concerned with tJjp possibility that Genral ' 5'arms 
will join General Foods, General Electric, General Motors. 
The provision of the Excess Ldnds Law is one of the few 
obvious opportunities to check, and even to some degree to 
roll-back this trend. 

"The National Catholic Rural Life Conference also holds 

a » 

that public policy should favor the family farm. ;rhis , 
unswerving policy is not based on any blind nostalgic 
belief or any act of unfounded faith. It is based rather 
on firm conclusions from facts - facts which prove to * 
any ohioctive student that whether the criterion of value 
be political, social, relicjious, or even economic, the 
family farm is to be preferred to any other form of agri- 
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ouXturaX land hoXdin?* 

"Wo too no roaoon, thoroforo, why public monio« should bo 
oponE to ouboidizo yPS vory antithooio of family farming," 

- f ■ 

Yoaro and nany bloody battleo lator a number of uik P^rooont ing 
national ortjani sat lonn which had long out>portod tho reclamation laws 
anti prOijrana dxocovcroJ in 1964 that tho. Inter lor Department was 
about to oiijn with Cal i f orr^ia ' o WeotX.ando Water Diotrict a contract 
which wo bojaiino convinced would groooly violate both tho opirit and 
the letters of tho law. We calLGd upon CongrooD to block that contract. 
At our recj^oot Senator -Noioon, thon ao now rooponoive to the public 
mtoroot, held a hoarliig on July ,8 of that year at whic^ a number 
of via tootiflod. r>lnco nlmoot everything I oaid then is remarkably- 
portinorit otill toiay, I nok that it be. made a part of the printed 
rnj^irrl of lJ»iti h^.^rini at thio point. 

Vou will re:TOfr:bor , Senator Nolaon, that a highlight of that 
fit .1 t*^r 'jnt wju a figure of opeech which ptetty well laughed out of' 
court one of the apoclouo arguments bf the Department of Interior 
anJ of the Woatlando opokosmen. 

The otaterent alao indicateo that by 1964 we had just about 
giver; up hope that Interior would ever administer reclamation law 
to tho ondn clearly and repeatedly laid down by Congress. I raised 
Dop>o prosalng quoDtlons about the willingneao or the ability of 
tht^ thi^n Sc::rt»t.ary to enforce the lav;. In fact, I ended up by 
calliraj for hi fi rcf} i ;n 5*: ion . And that wai in what, on other grounds, 
wi -f rr; I 4 to bt» .\ \vx\f^v f t vor.t b 1 .K^rn l n l ^ t t <i t ion , wtknOf^'^^ 

At th" <Ji itini t)i thi> ;.t.U<r',rnt, Mr. Chairmuij I montioncd 
K\\\^ I havf' a lonq iKTudr y . W^jII, I h.:ivf boon Wiiitin<|^ elev(?n years 
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for two i>r',>i*'r opj^ir ♦ un i f y f,,» riako thf f'>llOwlna ohnorvat ion . 

Ono of ♦•hi; wi tni. ;!'.,c»o who tent It If, i at tho l')64 hearing wao 
Mr. «alp^) Brcnly, thon a;i well .u; now tho chief counficl fortht' 
Wodt Ian l.j •rtjlt»r Di;Uri.:t. As you may ter embor, iJonator Neloon, 
Mr. Bsody deplored what ooemed to him to bo the nee.il'»30 waoto of 
time and money In havinq' ouch hearingo*nt all. ' v 

But Mr. Brody weTnt much further th.an that, ^j^^ le harsh, 
gratuitoua, peroonal aluro against a number of us with whom he - 
dioajreed. Airong othor things, he charged uo with "eithorXdoli^ra to 
doc»iption ©r abooluttj ignorance" and onid he resented "the dis- 
tortion and apparently deliberate miorepresentat ion" jwhich he " ^ 
folt ch<iract*»Mzed our s tatemont s . 
^ Mr. Chairman, I wasn't worried then, nor am I now, that any- 

thmj Mr. Brody could ;3ay rlight affect my reputation/for respon- 
sibiilt./ and veracity. Stjll, as a matter of personal privilege, 

"^Jj^ request t^^at no such Intemperate outbursts by him be unchallenged 
in this or o'uboequent hearings, particularly since we seem to have 
to v/axt for ten years or more to have an opportunity to respond 
in the same forum. 

Subsequent to the 1964 hearings, th^N^oused defenders of 
reclamation law and objectives kept up and inb&aBified t/he pressurq^.^— 
on the Interior Department until finally the offensive contract 
with weotlajids was revised so as to olitninate its most objectionable 
features, pur forces were so pleased with our seeming success 
that I was moved to wriLo an article about it, entitled,^ "The Wat»'r 
Poarhors , ■ which wa« piiblishod in Amf^r lea maoa?. ine. Beca'^ise a number 
of knowlt-vlq*' iLlf* people* have jud'^etl tho article to bts a useful 

^ fiurjr.iry» of an, important episode in roclamation history, and because. 
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peint, 1 make it (^j.irt of 



my it \ att»rw»nt . ^ 

In thf arti /lo I n.uTw,} iomt* ot t ho V?\n|1 baron»3 who^ through * 

Califoxiu.i riH'l.r'uttiC'n pr '» »«H.-t l, , wtM f rippifi'i oft thf pul>llc I ri>jHury 

and *lt»j$t rtjyin^i jniblic polu^y.. Ariuruf thfn Wtu. t hi» Soutliurn Pad tic 

R.iilroal which tJi -ri - and Htill holjdH - an omplr^? of .some 

120,000 iiritiat'lf acrofj ^n the WiMitUndfi Watt't Dintrlct a-iono . 

Ao I oald earlier. Mi. Chairman, throuyhjtho kind of presentati 

I am giving here it'o pon^sible to learn something about, the people 

afi woll ao thr msutv? h.ive to divtl with. Tt'n alroady evident 

that "t^iHt' poop If aio pernliUf-nt, They alno arc tough and ingonious. 

Anvl/ a» ^»»a?3t sor,.* of th*M.^ ui v; ruthli':;;. Witruv;a t^v following. 

Thi» ink wa • hirlly drv on th»* Ar ■ jj^^a aitirle b^ture my Jonuit 

ricvini,! •»! rjup. I I r iri C.ilUi>'-nia, \iiv. prcii irj.-nts of th»» threo 

JoiMut Uti IvtT i t i< ifi ralilornl«3* ;»rid the jLrnirlt c>d i t of' 6T~^mo rioa 

"in New York Ul m.:«uvc^1 outraged, offunsivi* phone CMlIn from the 

pro3i l.-Tit of .lotitfi.'rn l\ylfi'', Mr. Den Ru-s$;ell. He angrily, 

Impot loijf.ly tit'piar^'.'d th.it I bo forced to write a retraction ani\ 

that I be forbidden to write or spc^k on the subject ever again. 

Or else. My Jeiiuit Vollcaguer. made no Huch atte.mpt, so they got 

the "or else": tbt> cutting off of iiome forty tQ^fifty thousand 

dollarr. a yt?ar in rt'f|^]lar i;f)Uthern Pacific contributions to their 

ins; 1 1 1 ut 1 (.ins , . , , 

Nor wa« that all! For almt^st a year, Mr, Russell tind subordinate 

S.P. oftioi.il:: shot off <\ barrage of irate U?^ters to all involved, 

witli a blizzard ot* carbons going in every direction. Mr. Russell , 

ev(»n flew to Hur.e himself to complain and demand retribution at the 

highe:-.t level ot tJu» Je£?uit order. No rebuff seemed able to stop 

him - until I threateneti to write anrftner article elititled: 

"Corporate Givers: The New Censors?" That finally stopped him, ^ 
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and I hdvon't heara .1 woui,yinc... I woncJor what will'happofv fiow. 



Thou.ih I Vo wilted tcn%o.^ro to toll thin otory, I do it nbt 
Dimply tu ..nt.utain r.uTor to m.^r ..-u Muro than any rhotor.ic, 

it toUa uc d yroei'. doal air ,t tho Kmi of pooplo with whom wo had 
to try to copo th. r, and with whom v,. nunt try to copo-^ow. 

So wc^ cono to tho pi 'nt. After 90 many yearo and o^^lrmny 
.otruggleii,^thc oan*. luou • ; 1 1 11 . b*>f oro' un : tho 'unrolonting - 
effort of a handfx;! of p.wrfu), poroovoring and lordly land barono 
to porvorl^iucl,m.-,Mcm .>r>d obiortiveu, to^fiannol tho chiot 



bonefito of cnormn .r. publ 1 
From t.hi^ c'd r 1 u I wi » 

.1. VI •..•1 I y f^j.; ] 1 • f , ; 

»i} I viv'] .jM'I t u i v.j .'. f h" ; , 
• with the f ;t irijn^ r^,] f , 
Wh^it I can I t 'if ari ! rfn) . • 
■r, •wh.\t 1 br t rr vi- , 
i^ienco rMf'.t fool in tho 
fiiiTfiLintl of law and publ i 



Kjw«n.lir Htm into thoir private purooo, 

you Jhavtf ilrea.Jy hcM^ the iv*w ployo / 
j c>t ht 1 ti in Woatlatj|ls to enrich \them- ^ 

I'm thcrouqhly cognizant 
r norjs^^ut rnpnat tl»^? r;ordid fa<;tB , 



proGent I's a sonao of moral 
inf'.rrol oitizon with an unjtidtjd con- 
" of BU:-h long-Gtandinq , uncOnscionablo 
oUry, t^his iniquitous marado. 



H wo-».^'t have to wa.r ,.r,til m-xt Tuesday to know what W#atlandn'' 

defondora iTHA aay. Wp ' - r^^h\ now^ that they'll say that^ tho ^iaw ' 
J.-q b..ing oboy,M,>Vt r ■ . tbW» contractn have been aignod, that ^ 
a^bc•qlT7ym«^l.la bee. nad i^^rd V jiUy disponing, of tho oxcoss 

Whore" are tho 



land^Vln liou of itron^ ^langu.jje, I 'say bosh. 



f ami ly f.vhiia? WhtM 
Where "are the 



<i r I. 



ru'W rcr.u^ont farmors -anci their families? 



GVi I Uzed rjral communities? "id^ey ' re not 



tho;;«v and if Westlant^: Us u-ay thoy novar will bo\\there. 

From long experienceS^know that the Westian'ds' sp&ktvamon 
will throw sandstorms of parf 



^^ts in our facea. They'll 
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pif it-nt |.i£.urt» int t i vf ; s'f 1 t-i i } lat i vr hintoty Ami 1o«m1 
prciC I ifHti . riwy'll i>u».i3ly ^>ro'l.>m, tfriiJ Mt . lUuly in l<)t.4, 
th.U it in th*. !o:thff;t thiriw/ ! i fi:n ihoir tilntin "to y>vv lar^jt' liintl- 
tJWi.«'i . Tf.^' it.? !• !• :m it 1 . J tic't.t . ,j.fi1>tti}' svit/'iltUi : out of r tn* l.^ma"' 

fafmon* v/urkiu j th-Mr . /r\ l>uul.' wr,.'(i will the-y OV..T be thtTi'.' 
» • »0 — 

Wc, all khuw whit thv .irj IDs HfViU , 

In .tirjvj^ V/.' t jfi t m J ton ro .it it^n Ukr Jubl 1 r.irn«), nymlU'otod 
ojlf *>.■ .ihfj'.f.tf ' t,^vrul^^"^ j, to ot h«'i NixtM'sn ownotu, t»ix- 

lo:'> I'.ilfi^ -lu.jr.v ] ili-: t(. rolitjvi ,, frlrr>»Ji n.nj fotrrt-r 

emll.'.',. 1. U< t At , t !.e'»'rii fi } I )■ n-'.t.t furtun^ito e'Xi'coa owni-rn nro 
thw hr.J ♦ j|r' f c.f ,• t iii^ to -11.'. » birt^t to a lAri;*' numtor ot j 

fhil '-v.. Fi'i t r.. - i( v.( li'., fiorKthuv) liK*- t<ir; I'Xrn pt ion.j ; a 160 
.n( f ' :.» !;».. t 'f^;f> f^,, . l.in l i icjr rvrry child. Th.it not 

/ thf frar»»T . of'thfi f c l ,n , ,t lof. hati in mintJ. 

Th ■ y • a t >f . {^'jj / ' sn«.n ly th.it t rst " 1 arr.i 1 y f.jrm" 

on*. M«' J , th it It no lorujnr vi»iMf in th** 
Sj^ut- y. of th.'V; ".t. Th»'y thrit 120 acu<u , cvon with 

rrt*, l i ti>.> litt all ffir moiorn *rir i bun ini'^M . Aqain, I 
I I I.f-.j'', .1*: whi\ fJ*r. Ballj:.* 'jmu^'n .iro tloirvq on only a 
ri". , l o. iK tit U;c' thoun<in ln of nnall holdUnjn 
on thr Ml .III,- n£ t h» V W loy . AnJ notp thr fallowinjjs in 1064 
.tho Ifi^trior t^oj. .ir tmor.t * li spfjcl^l T uik Kotrf rfportetl that "80" 
acrr« t.i a 1 1 i\ 'o tr rMf'Uo vino/iriln w .mjM yieM n not farn income of 
SllfOCO xvhon it Jiff laarkftod on the ban i a of 70 percent for 

tabh* uuo anl ^0 percent-^ wino. , , . for ICO-acro units . . . 
appr ox inatfly 523, 000^^^ That'n over (yen yt»ars ago, and that ' n ' net 
incor.vt Sonjtfn Nelson, wouldn't some V)f your struggling dairy' 
farner'-i in Wisconsin settle for that right now? 
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Ul>'/iou;ily th» lirul l iron i »iiul ni ocliKit or f. rouldn*' h ive 
tim«nJ t|«.ttinti aw>iy w>th r.u.'h <jror>«i d j f^tor t ion anJ vivlvition 

I.ofjt I h-.- 'fh M J^' i Vith rnkui-j an unw.Urintod hlukkft inJieirin.'nt 
Ct»vor*ini tvtryun* Uil i tioi uanatoly , Xvt nir hi* mbrc fij t'Ulcs fj2X-~x 
at learif. tw«'nty-tiv. yo.u i - the lu rW^l auun j whif-h I hav6 I » - n / 

nornlly mvolveHl in ihi • - i uiuoe - nf> i»ro»;icl»Tit &f t hi* l?nitt 'l 
*;tatci'«, no Jiecr<«iary of Inl'-rior , no I'ruler or Aoolnt ^U ^iocrt t .'y, 
no fU)li.'Ufxr r>r As;;iDttU»r Solicitor, no Comini nruonor uC RfOlur .1 1 ion 
hJ'J ma I.- u»v •i.'iiuu:., nujM , otfrrl^vc i-fftut to infoice 

j r<»olaMjiM<^n law, - I iK m.uv hu* «• uicracy in thi' t tnvn , Ir^-^or 

I .1 .11 '1 i!i I cMi't Ivf i J th'* in»tro!;ts which henrfi^ 1.0 b '^'^M- 
ttUly ♦h.' r- r> u t rVnl • . favoiia.l' 1 ntcr pt I't at torr , cirofuHv 

rivfi ^» 1 I'.'H ?. ' It^ i , convi ;i MMit ov^iii'ciht, (jrnci 1 1 y iri< ' ' or 

Iiit0:tl0r olM'Mil'. , p-r'.r .in. I i'r«-.f«nl, ohv ifyinly '^-n'l IIV-. my , 
L;a/irij thit, whit ot^l^r uxpl.»ni*ion can t ht«y qiv to th<' | ^ tont 

■ fdcts/ rr««sur^»hly l.l/.*y rno/ tht« . Whon thf'y ijp^'iu' hillior' of 
t jx}).iy< 1 • mon*-/ en iV'S*' ptojrctEi ihny must, know wh '!, the enM 
rtv^iult »s s'jpp<j;:.-d to If thort- w.-ro a lccjltimal<> ^^efonj;c, i t. ^ 

woull l"^ to poirj» out thf^Tr^w-i-'r^rCv.itioa fomily farm:^, rtviicion' <tl 
farmt't' v.'>rkinq Lh-xt own land, ruvltallzod rural cunr.um i t i o:, . 
Bat th<*v cir/t do that, Thf*y*re not thore. 

"Whore art' tho family farms in the Ion j-c'..mplote ! Delano- 
Farlin.irt pro3e'rt? Wore th*? bi Giorqi'b oxc^^r.y. lancl:^ -al.n; to '.mily 
farmoi^^? Are r i re.':|Ll i -Mint^t t i/, Gulmarra, Rob<jrts Fai pV, ^'fhito iMvor 
rarmo, Ciratan, Zaninovich, any of them family farir:.? " And what about 

''the Ir,p«rial Vailoy, onc of the earliest reclar^atton proj-octs? 
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In i\i i(e 'tn thcit * . Mr* .>,il'. 

FotJcr.i) (tov.srr • .'-n* h.u. .»^« 

for conntruct Iljh tot.^l I*' 
farm-j h.n thit, f<»^f iil i..'- ;.! 

.Dakota think aj-o'-t th.it, t hry 
How it-o 't. » l^'c i: . 'i'.' 



I 1 'T- ' 



■r (1: 



h.i'j fu-f. ir t • •)* 

1 ntofT''!' .'1 ''to pi* .< * It . 

hnii hv\ipy{\li*\ t> for : - 
' nov/ ^''^ ♦•nt, Tnliko n-^ •••inu 
I app'-.ir ho It* f. rf'prf . ' ir.j n 
of th'- v;t! , L.fjr t:" ha;; 1. 

tho^5j*' i>t ■ J < .1 i n I «i . Yo* I* i" th" 

noquL- «>ii-^. th("»r >M;nc»»' / i '?» r^, 

rec I ar a*. 1 on p: . ;ia" sh'^' 1 ■ ' '"-fr ' 

would t i.jhtly i ' .ti 'jnq t. ■ ■ •hi-,'; 

and th o pabli** nn^ 1 M.i .v? . 

VN'h') kno'.;. 'lia'- lar I i'. t * oi f 

thoir back.> o'.'i r it, wh* ^ v.-. p 

who h.r^'»' ^Iratj'jv 1 w-. altht f> i" i* 
V 



r and i h.« Central 

, )?. Ill hi' c*« »n<jr v> i^->na 1 Rocoi d , 
: ; '"i", fti ,'\ i 1. ,1 y».,ir in7.J , the 
^ A' , ) It. f oi r«H' I amat ion 
' >.I F^dottU obliqationn 
ir\ A i^tvna.** How many family 
'1, .-r .lU it ero.ito? What 
. 'i'nsi Colorado or South 

'..Ml, .,i»t't'+i"r huijn California 
Whir j..i>iTanc(; do wo credibly ' 
1 ; ■ .VI'- (V Vhii; As usual, 
. 'h ! tr6a:j,/iiy. What 
{ . j . .'. that? Ha 3 it^tiV; 



LiVtf r 



1 I 



■■ 1 ' h tnii«s<*^rpo probtt'm which 
, (o mo .iL loai t t hero is a 
. ,u* ' : 1 -fore t-hifl committee, 
; ' cnt, ^ i^ncvi tho farm worKQfa. 
; V'oi ' .rn Jirf'Ctly hoard in 
• ■ !\ir;- ■.':k'>rf; v;ho for ger^era t iono • 
• ',rst. ' - : / rame ' ibu3lne«ti 
3are wor!.crH who » if the 
' ' .\o <Y\c i av cleajrly intomlr. ,< 
benef ic»or ^ffs of tkia public 'policy 

irkr ra who have broken 
; i* '> fjainfully step by stop, 
1 .t oLi.' L^ 'whiltf lhf*y themselvos , 
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and tholr ch^^^on scarcely get enough to eat? Their priority 
accooo to^,^frhtl^^^and , their equity in it has boon bought over and 
ovor a^jiin by thr^r nwvat, blood an.i toars. Who has a better claim 
lo it if the land to be made available to now settlors, new 
owners? — 

The farm workers aro thore, riqhl there whore the land is, 
and th.- fcierally MubBidi?rJ watei . They've dont- everything on 
, th.it l.ihl ♦»xcont own It:, Tht-y are airidnq. the nost diligent, hard 
wni km >' j..r<>plt» In^ fuun I anywhor o, people who love tho land with 
fu'jcr U'votion, \ Ji;> corr ; \'r ,fan.ur. i to be the moat honorable of 
all oc • Ji.a- ionfj. Th^'v hv/r a riqht?. Wo, as a nation, have a 
^i<jl'.»iTiri ohluMtioa to prgvid'^ them the moans to fulfill that right 
unh'i th'-' l«iwi ' I 

Th ■ • ; t hfr- f •\\( i J . ( -fyir, o nd a t ' o n n : 

Sim. I' !• ,i li'^; (4 cither infi>npt?tenrrf' or collur.ion provefi ^ 
lh.it t.S' I 'uoju K)l P'T'l,!- i« jr ri is ino.ri'ablo or vinwilling to enforce 
Lh_' l,-iv', yirif.'.' u rui -uost M ..uibly is i captiv ol its voracious 
;uiv'.' a; .in insiif aion it is clearly i r i e f ^>r;i><il)le and 
^' » • 1.'- t^l.^'. r MMrpss ibnl inh thr.Buron\j, Lot us 

^hf' '•ti;*OipA] J u! Jcng of r-ht rcncho.i hvtroaucr icy , 



<*1 loot « , 



M Vv- 1 I I 



•11'. ^ u, 1 . 



rt. 'dpi li.j itios which now i ncnpac i t a t n 



•1.1/ It I f-V 1 li'U 



puMi,; policy. Ton ydii.: jgo It 
* rh to ]\ i lid of a couple- of adminifUra- 
}\\* th it v'->'ilfl hv (Hily cof.rct ic tinkering, 
1 1 ^u: ^T > y . 

-'If. It. ,1 iif<w'>t.*''r;cy , pvrhin.q an i ndcpondtT't- 
, p,>li," corp-r It lon^. This agency would bo 
to c r.t: ,ft wit'i th*_> Arry Corp'? ol r^nqino^rs or some 
pri 'TitiLy t ,r tho c iri'-, 1 1 u^it irjn thvI maintenance of 
li.-»^4"n pioj'- t;; and r.nnlities an 1 of such future 
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•proJootB as CongroBB ihould approve and fund. Tho^agenc^, howovor, 
would be assigned and would retain all policy functions "and 
reoponsibilities that now reside in the Bureau of Reclamation, i.e. 
the public purposOO and objectives established in the 1902 Reclama- 
tion Act and repeatedly reaffirmed by the Congress and the courts. 
\ ' 3) For the purpose of fulfillintj its policy objectives, to 
t/his agency would be afpropr J atcd and assigned a revolving f\ii^ 
From this ^ fund the agency would-be authorized and required to 
purchase for r,esale or lease all excess landd in every reclamation 
project, extant or future. To this fund would be deposited all 
receipts received in the resale or lease of ^such lands. All sales 
or leases would be restricted exclusively and solely to authentic, 
residential', worv|ing farmers in linit^ not ^larg,er/ nor totaling 
more than 160 acres. All purchases and sales or leases would be 
requireiJ to bf Ijascd on pre-project prices. ^ 

4) in order to briny this" ownership opportunity truly within 
the capacity of farm workers and other impecunious but capable 
people, the new agency should bo authorized and required, either 
through its own programs or through arra/gerrents^with other 
appropriate agencies, to of.fer such specializ.od aids and services 
as may be required. Such aids and services could include cr^it 
on favorable or -even subsidized terms and technical assistance 
-particularly on the development of cooperative institutions. 

Obvio^ly, Mr. Chalrr.nn, this i> bnly a sketch of a new 
appro K-5h# 'Th*^if firo it^Lhr r i J r»n p ' arc^un^.^ , some of which have boon 
c'^LcjIi- i in Irtlt'; foi pi op-^Liod Icf i s la t i on . T could support any ■ 
of tKf'iT' whii'h wo^il'i offfMMivdy ropLic^* tho bureau of RcGlamaLion 
p^;r"t|i*' nation'n in^trum«..'nt for fulfilling public policy or woukl 
very iruni^ium elinin.itn th<^ out~of-control -subservidnce of 
the .Burtvju to the lind-c]r abhors who for too long have fattened 
. -12- 
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thcnri^iveo *it tho public frouijh. 

Still, I would prott»r aomet)unq alonq tho lin»?H I've yuq«H'Stod. 
The biMic prrjposal to wet up a revolvinq fund is not exactly a new 
idea. i'ubatant la 1 ly the <;a;nc gropOL>al .jenoratod a qroat deul of 
tntcnust and diocuaaion when it wau circulated at tho cabinet and 
sub-cabinot levela in the Johnson Adminiat ration . A version of 
that idea - as well -as a nuinber of other animadveraions on the * 
reclamation provjrarn - is contaij^ed In a letter I wrote to Secretary 
Udall in 1965^ which I request be made part of the record at this 
po 1 n t . 

Partly as tho result of that hiqh-level discussion, tho Interior 
Dep^irtmont actually drafted a legisljativo proposal on.Vhich, Mr, 
'Chaiirin, jyou Q>KJuc|ted hearings on July 29, 1966. recai 
you miiCcited tr.ea ,that you were conjiderinq introducing the 
propoBfi* as a bill, but for some reason - a good one, I'm sure - 
you didn't ac t'S&lly get around to it- I'd like to suggest that 
you resurrect it now, revise it as necessary and see to it that 
it is introduced. 

There's one final point I'd like to ir.akfi . The , revolving 

fund iJaa could receive sone opposition. Perhaps th^t possible 

«h / 

resis^a'nce could be softened if it is recalled that/a somewhat 

sirilar arrangement already exists in tlie wetlands (sTcT^cqu-is i tion 
proiiani. Only a few days ago the House pd£;sed H,R, 5608 to extend 
that, j^rojrai;, it. exisLor.ce since 1961, for seven more years and to 
ir.jr "1 th«-' i!5t.t.r'?.U - 1 loan a'.it hor i z a t i on by an additional 

Tilln>n. 7h' bill Sf>t \ ■M'-'l ?"nr a n i 1 1. ion -d ♦ 2.5 million ■ 
I'-i'. / whi.-ii !.'> iiuin- ri will }i^jv<' btjc-n ac{jirt\i ly^next Jur.c. 
U.P r. \ L h . y '» I r v 1 0 , 0 > ? '] , 0 0 0 h ; r • h- ■u n ii n i: i n t he p r otj ram . v;h' ; r e 
pfC" . ;.it V ^ th' tJ-.i-A.-r ot »>nin'-'nt .Km;, tin i:. f x(.rc i sod to acquirv" the 
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on the interest- free loan.': 
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presently is 1^*77 /-it is expifcteil thai it will be extomleJ fot\6- 
10 more ye.ito and souc ,think th«il most of the loans will never 
repaid. 

Mr. Chalrin.vn/ I don't have to tell you that this pio-jram is 
for the benefit of watorfowl arul hunlerf.. In fact, a fv-' 'dayi. a<jo 
in the^Record an enthuniastic C(nv)rt».^.Jm,ll^ Siaid: "Those l.tndr, ar*- 
vital to thu J.ife of our migratory waterfuv/i. , .that need thcf:o lan,^ 
to Survive." , ' • 

0 

Good enough. I don»^t havf> nnytl)inq aqainst watt»rfo^•l or 
hunters but I wouUl think that a nation tliat can afford !<• !.>p^ nd \ 
this kind of PCMicy i .>r miqratiory wat^n fov.'l ouqht to be ciM " to do 
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Father Vizzard. Thank you, Mr. Chairmarx/^^ 

I have some appendixes to my statement^ai^JrSI^'not before you 
at the moment because 1 did not have en^ii^licopies. You do have one 
appendix, namely an article that I ^-ote and was published in 
•'America" magazine, which I ask to be incorporated into my-'^tatemeht 
at the appropriate place. Ybu have that before you, I thijik, ^)ow. 

The CThairman. It will be put in the record.^ 

Father Vizzard, The other two n^^f^ndixes— this one here is ap- 
pendix I which will appear on page 4; the second is appendix III 
which appeai^s on page 13 of my statement, ,^„r^f 
I am going to Start ,ripproximf^^LJaiJiiik«mta^ i ' 

From the earlier witnesses yQU^?§^lWdy"laeard the new plji)ys 
devised by RusseM Giffen. and others in Westlands to enrich them- 
selves and to evade the iiitent of the law\ I am thoroughly cognizant 
with the (testimony and agree with It. I feel that I need not repeat 
the facts here. Whaf I can best and most appr©pria^tely present, and 
wluit I would like to most appropriately do, is fo'pi-esent a sense of 
nY)ral outragoj what I believe myl informed .citizcJn ^'ith afi nnjajied 
('(^nscience mujjt feel in the face' of such long-.standing, unconscionable 
flouting of the law and public policy, what has become, T believe, an 
iniquitous charade. / 

InstTOd'^crf getti'ng family farms, instead of getting people on the 
land, we are getting monstrosities like JubJV Farms and syndicated 
sales to absentee specuktors, sales to otlier c'X-cess owners, tax-loss 
deals, self-finance^-gakn-to relatives: frieiurs^ 'and former employees. 
In fact, the seeniingly most fortunate excess ownei:s are Uiose who 
had the foresight to give birth to a large number ^of children. For 
them it works something like tax exemptions — a 160-acre deduction 
from excess land.s for eveiT child. That is surely liot exactly what 
the farmers of the reclamation law had in mind.' 

The Westlands' spokesmen, and indeed, the Interior Department . 
and the Bureau of Reclamation, say that the family farm has changed 
that it is outmoded, that it is no longer viable in the irrigated areas 
of J:he West. AVelK I say in lieu of stronger language, I say bosh. Look 
at what Air. Ballis' groups are doing on only a very small fraction of 
the 160 acre, or more realistically the 320 acre limitation that is in 
effect. Look at fhe thousands of small holdings on the east side of the 
San Joaquin ^Valley. And, note the following: In 1964, the Interior 
Department's special task force reported that, "80-acre units of mature 
vineyards would" yield a net farm income of $11,000 when grapes are ' 
marketed on the basis of 70 percent for table use and 30 percent for 
wine ; for 160-acre units, approximately $23,000." That is over 10 years 
ago and that is net income. 

Senator iN'elson, would not some of your struggling dairy farmers in 
Wisconsin settle for that right now ? 

I do not think enough has been said yet today in this hearing about 
the collaboration, to put it in the most mild form I can, between the 
land barons and the spe<^^ulators and the Department of Interior and 
the Bureau of Reclamation. Obviously these deals could not be pos- 
sible without gross distortion and violation of the law by compliant 
tind cooperative Government; officials. 

»Thi8 and other siippiomentnry niatprlal will Incorporated In a RnbL|<*qii&nt heailini? 
volume. 
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Lest I bo rhai'^c<;d with making an unwarranted blanket indictment 
covering": everyonc^n^liscrirninately, let me be more spec ific. For at 
least 25 years — the pNriod diirinof which I have been personally in- 
volved in this issue — no President of the United States, no Secretary 
of the Interior, no lender or xVssistant Secretary, no Solicitor or As- 
sistant Solicitor, no Commissioner of Reclamation has made any seri- 
ous, sustained, effective effort to.enforce reclamation law. Like many 
another bureaucracy in this town. Interior has become an|l is a captive 
of the, interests which benefit so bountifully from the Department's 
favorable interpretations, carefully overlooked loopholes, convenient 
ove.rsipht, ari^ generally inept or madediuate enforcement of the law. 

Interior officials, past and present, obviously will not likj^ my sayihg 
that. But what other ejcplanation can there be for the patent facis? 
Presumahly they know the law. When they spend billions of taxpayers' 
/noney on thesis projects, they must know what the end results are siip- 
posed^ to be. If there were a legitimate defense, it would be to poini 
.^^mit th^ newly created family farms, resijj^ential farmers working their 
,o^vlu land, revitalized niral ooniuumities. . But they cannot |ise that 
defonse. The farms, thelfamilie$ are not there. i 

While we continue to struggle with this same problem which has 
bedevilled us for so many yeai*s, forme at least, there is one new ele- 
ment. Tnlike uiy i)revi()'us al)pearances before this committee, I ap- 
l)ear here now representing a new constituency, the farm workers of 
the West. . ' ; 

Xever before, as far as my knowledge goes, has their voice been di- 
rectly heard in these i)ro<n*edings. Yet it has been these jfann workers 
who for generations have been grievously exploited by these very same 
agiil^usiness moguls and their princely peers, the same workers who, 
if /fhe>Bck^^ program should ever work as the law clearly in- 
ten\^, would rightly be among the cfeief beneficiaries of this public 
polic^nd these public expenditures. 

Who knows that land better than the workers who have broken their 
backs over it, who have measured it so painfully step by'sfep, who 
have dragged wealth out of it for others while tjiey themselves and 
their children scarcely get enough to eat ? 

Their priority access to that land, their equity in it has been "bought 
over and over again by their sweat, blood, and tears. Who hasil better 
claini to it if the land is to be made available to new settlers, nfew 
owners? ^ 

I have some recommendations. 

First, since decades of either incompetence or collusion proves that 
the Bureau of .Eeciamation is ii^apable or ilnwilling to eniforce the 
law, and since it imquestionably is a captive of its voracious clients, 
and since as an institution it is clearly irreformable and unredeemable^ 
I urge that Congress abolish the Bureau. Let us start afresh without 
the crippling byrdens of entrenched burefliicracy, cozy relationships 
and distorted p^rinritTrs w^hich now incapacitate the Bureau as an in- 
strument of public policy. Ten years^^o it seemed that it might be 
enough to get rid of a couple of administrators: today it is evident 
that thafwoidd he only cosnu^ic tinkering. What is imperative is 
radical surgery. 

Second, let Congress create a new agency, perhaps an independent 
I agency in the form of a public corporation. This agency would be au- 

' . ^ dry I ■ 1 , 

ERIC 



thorizod to contract witli the Army Corps of Knf^inoors or some other 
appropriate emity ^the eonstruction and maintonanco of ongoing 
reclamation projects^^ facilities and of,snch future projects as Con- 
^i:ress nuiy apprm^e aiMttinKl. The agency, however, would be assi<2rn.ed 
and wouhl retain all [Sfticy functions 'and I'cspousihilit ics that now 
H'sid'c in the Bureau of'Kochiniation, that is, the i)ul)Iic purposes and 
objectives establish(Hl in the 1J)()1> Reclamation Act and repeatedly re- 
affirmed by t lie Contrres^and the courts. 

Third, for the purpose of fuUilling its policy objectives, to this 
"ligency wouhl be appropriated and assi^ijned a revolving fund. From 
this fund the a^rency wouhl" be authorized and required to purcljiase for 
resale or le^se^xll excess lands^in evefy rechmiaiion project,, e:j^tant or 
future. To this fund'would lye deposited all receipts received in the 
resale or h'ase of such hinds. All sales qv lenses would be restricted 
exchisively ancj soIeU- to authentic, residential,' ivorkiTTn: iarmers in 
units not hir^rer nor tolallinp more tlian HJO acres. All purchases ami 
sales or leases wouhl l)^ re(]uired ItO? be based on pre^-project prices. ^ 
^; The idea ' of tlie fund us nothing' new. I remeiiiher your having 
hearings on It in lOOh'^Tbif'did not ^introdwce the legislation then; I 
suggest^ that you do that now. "It might 'recjuire some revising. You 
might find a model in the WestJands Accpiisition Act, which was given 
hirge funding to j)urchase hind for the Well-beiilg migratory water- 
fowL I have nothing againsrwaterfovi'I or hunters. T had b6tter not — 
in fhe presence of a hunter. Hut, 1 suggest that if the Nation can do" 
it for migratory waterfowl, i^>an do it for migratory farmworkers. 

T thank you, !Mr^rhai.rman, 

TRe CiiATRM.xN. Thank ^yon vc'ry much. Father Vizzrrrd. We ap- 
preciate your taking the time to come and present^your testimony 
today. appreciate yom- lojig-tenii interest in this very important 
niattpr. * , , ' 

()m-'next wit ness is Mr. .fJerome Walcl^ie, I'epreSenting Friends of 
thep]arth. 

Ts'Mr. Waldiehere? 

Mr. Xomellini, T uiuh'rstand. is j)resent in the room. He is one of tffe 
attorneys for the Central Delta Water Agency. He notified us that he* 
is in tOjWn on other business and he became aware of these hearings and 
has asked to appear for a few moments. 

Is Mr. Xomellini here? 

Would ybu identify yourself and who you represent for the 
reporter? 

STATEMENT OF^DANTE JOHN NOMELLINI. COUNSEL FOR TltE 
CENTRAL DELTA WATER AGENCY' 

Mr. NoMEi.i.ixi. Thank you. Mr."^ Chairman and members of the 
committ-ee. 

^fy name is T>ante John Xomellini. T am an attorney. My offices are 
at 235 East Webber Avenue, Stockton. Calif. 

• I appear before van ta(hiy as the attorney for the Central Delta 
Water .Vgency. whfrli consists of about 100.000 acres in the Sacra- 
mento-San Joa(|iiin rVlta regi(on of Califoi'nia. 

T apologize for not being aware of the hearing prior to my trip to 
Washington. T was lie re on other business and I received a call from 
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tinotluMM-opivsontntive of a (lintrict in niy area statinp that these hear- 
ing were underway, and that the WeHlhinds lontnut, that ia the* 
anifndnient lo the* original eontrart, was under consideration and 
would takeelleet hy^he end of the month if tho (*ongress or the Senate 
did not reject the contract . 

Now, tlria came to nu* as a veiy alarniinff bit of infonnation because 
of the siltnHicance of the contract itself. The contract involves ovw 1 
Hullion.acre-feet of water, and it is the water aspect of the contract 
and the language pertaining thereto that are of interest to onr district, 
California, as you may or may not know, is in serious trouble ^rom 
a water nninagement standpoint. The supply of firm yield water 
appeai-s to be ade(pnite t^) nieet the comnntments that already exist' 
on the part of both .the State and the Bureau of Reclamation. 
• We feel that because the State of California is now undertaking a 
complete review of the water situation in the State of California, and 
the Bureau itself is undertaking and is in the process of completing a 
study on.^vater nninagement in the State of Carlifornia, that it Vould 
Ix^ extremely inappr()i)riate to allow this contract to take (dl'ect yith- 
out having an adecnuite notice to the people in California^^nd a\ldi- 
tional hearings to bring in the interest of the various water people 
and others as well on this subject. i , 

This appears to be tUid could be an attempt to slip ttirough a major 
water decision prior to the revelation of the results of the opgoing 
studies- and. I think if that were to occur, that it would be unfortu- 
nate for both the United States and the State of Califoi-nia. The State 
and the United States are in a dispute as to jurisdiction in California, 
and^he question of whether or not the Bureau of Reclanmtion is re- 
(niiml to submit t>) the jurisdiction of the State water resoui^ces con- 
trol board for water permits is in court. I find this whole scheme not 
to sit well with my sense of justice and what should be done'. 

I would ask that you people reject or keep this contract in a position 
where it nHi be rejected by you until such time as furtlrer hearing are 
held and yon can get int() the water aspects of the contract itselt. 

Thank von very much. . - . , ^ . , T^ inr ^ 

The CiiAiRM.vx. Yon Are representing the Central Delta Water 

Agency? 

Mr. XoMKixixi Yes, sir . . • / 

The Cii.MRMAX. And the 100,000 acres that are mvolved in that 
agency, are they receiving project water now? 

Mr'NoMKLUxi. Xo,sir. . 
The CiiXiRMAX. WilUhey be— is it anticipated that they will receive 
project water ? 

Mr XoMELiJXT. T would like to explain the sltjiatiOn, 
Onr district is in the delta, which is the hnb for water conveyance 
in the State 6f California. It is part of the San Francisco Bay Delta 
Estuarian System. There is ivfcpntention in onr area that the Bureau 
of Reclamation, through the CVntral Valk^y project, has the obligation 

to repidse salinity. . , ^ n - i -i • 4! 

Now to the extent that there mavo be a benefit from the repulsion ot 
salinity, our disti-ict and the peoT)le in onr district would, in a sense, 
be recipients of project benefits from tlie Central Valley pro]ect. Both 
the State project and the Central Valley project run their waters 
through the delta to the pumping pla^its. Tn this sense we are involved. 

Q ' 97 
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Wo nro involved in a no^rotiation with the Bureau of Reclamation to 
spttlo this lon^rstandin^ disnute, and although wo arc in the pre- 
liminary siivpos, we are hopeful that it will i-osult in a contmetual sot- 
tlei|ient, so fo speak, of uniny of the issues that exist in this area. 

So, to that extent, we are prospective contract participants with 
4 the Bureau of Reclamation. 

Senator Haskeu.. You have nothing: to do with Westlands? . 

Mr. XoMKLLiNi. That is correct. 

Senator Haskell. Do you have the same problem with your dis- 
trict — the 160-acro limitation we arc talking? about? 
Mr. XoMELLixi. Xo, sir. 

Senator Haskelu You have a completely separate prospective eon- 
. traetual arranp^ement with'the Rmeau of Reclamation than what we 
have been talkinpr about all niorninpr. is that riprht? 

Mr. NoMELLixi, We do not have any tontractual arranp:ement with 
the Bureau of Reclamation at 'all, We^have a situation where the 
* operation of the Central Valley project detennines in many respects 
the water quality that exists in'our area, and we arc there with vested 
water riprhts that are stibject to beinpr encroached upon, depending: 
on the releases that are ntade and how nnu-h is ?nunped. So, we are 
rn an area where we have no contnict with the Bureau of Reclama- 
tion, btit we are definitely affected by project operations. 

None of o\\r lands are subjected to the excess land laws because 
there are no contracts with tlie Ft^leral Government. 

The CiiATRMAX. There are no contracts with the Federal Govern- 
ment at all, is that right? 

Mr. XoMELLiM. That is. correct. 

The CiiAiaMAV. You refer to salinity which years ago was be- 
couMug a problem in the Centi^tl Valley/too, because of the pumping 
out of the aquifer. Is that the problem? 

Mr. -XoMKLLrNi. Our underground uiiter has always been saline. 

The problem \hnt we have is with ocean water intrusion. That is 
otir ^'primary concern with regard to the* operation of the project. 

We, in addition, because we arc at the delta and receive the drain- 
age water of the San Joaquin, are also concerned about the quality 
of drainage which does come from the valley, wHiich of course, re- 
sults from additional deliveries to this area. 

Ho^VFser, we are primarily concerned with the fact that an addi- 
tional commitment of a tremendous amount of water: this 1 million 
acre-feet is very significant. The total State water project involves 
414 million. So, this is a bij^ commitment, and we are concerned that 
this commitment is being rhade without adhering to appropriate pro- 
cedure. There should he a wait and'1?t?e attitudf until J^^^^ State study 
which was instituted by the present adniinistiikmn'Ts completed and 
the outcome of the ongoing Bureau study is ftnown. Tliis informa- 
tion would appear to me to be necessary to reach a propevr conclu- 
sion OA to whether or not this type of commitment should be made. 

The CriAiaMAN. Thank you very much. » 

The hearing will resume on Tuesday next at 9:30 in the morning, 
in room 1114. 

[Whereupon, at 12 p.m., the committees receSvSed, to reconvene 
on Tuesday. July 22.. 19.75, at 9:30 a.m., in room 1114, Dirksen Senate 
Office Building,] , 
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WILL THE FAMILY FARM SURVIVE IN AMERICA?: 
FEDERAL RECLAMATION POLICY (WESTLANDS 
WATER DISTRICT) 



TUESDAY, JTTLY 22. 1075 

U.S. Sknatk, 
Skkf.ct CoMMirtT-tK ()\ Small Hi'sini-iss and 
CoMMirrKK ON Intkhioh and Insilah Affairs, 

Was hin gton-^ D,C, 
The committees met, pursuant to notice, at 0:40 a.m., in room 1114, 
Dirksen Senate Oflice Bnildin'r, Senator (laylord Xelsoji (chairman) 
presiding. 

Pi'esent : Senators Xelson, Haskell, and Laxalt. 

Also present: WiHiam B, Cherkaskv, staff director; Riiymond D. 
Watts, ti^cneral counsel; James S. Med^ill, counsel; Mary V. Conway, 
staff assistant; Gary Rickell, staff economist; and Bill Grant, as- 
sistant to Senator Brock. 

The CiiAtR>rAN. The joint hearin/^s of the Interior Committee and 
the, Senate Select Committee on Snnill Bnsines.s will resume. 

We have a number of witi>esses today. Both committees have re«- 
ceived a number of communications concerning these areas which I 
shall insert into the record at this or in other appropriate points; one 
of them a letter dated July 17, 1975, from Gov. Edmund- G.^ Brown, 
Jr., of California. He requests that th^se hearings on the Westlands 
contract and the AVestlancTs Water District be continued \n /CiiVi- 
fornia and that these two committees ask the Bureau of Reclamation 
to defer final action on the proposed contract. We had already made 
a decision to make that i-equest prior to receiving the letter from 
Governor Brpwn.^ . 

Our. first witness is Congressman George Miller, who is a Repre- 
sentative of the Seventh District of California. Congressman Miller, 
we are very pleased to have you here this morning. Do you have a 
prepared statement? 

STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVJE IN 
CONGRESS FROM THE SEVENTH CONGRESSIONAL DISTRICT OF 
THE STATE OF CALIFORNIA 

Representative Mtli^er. Lhave a prepared statement in the form of 
a letter which I would like to,subm.it to the committee, Mr. Chair- 
man. I will just take a few minutes. My request to appear here came 
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after the schedulo \v«s iiuidc iij) uiul I a|)pro|)rinite tlio coininittee 
inakinp this time avuilabli\ I would just liko to oxpauti on n couple 
of points. 

The CiiAiRM.^N. (fo ahead. Your hotter will be printed in the record. 
^ iThe pKopared stateinent of Representative Aliller follow^:] 
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CouflVf^S of lljc lllnitcl) ^>t.i(c<^ 

July W, l*J7S 



Mohor.iblo Caylyrd Nc)*»on 

Chairran • ' 

{IS. Senate Selrtt Commit lee on 

Sna 11 Bij^ I fies D 
4.M Kusi-ell St-nulf Of f 1 1 c Bu i M i ng 
Hashing ton, D.C. 

srArfMtM o^ l ONr.HKssMAN t;Eo5u;E mii.i.f.r of cam forma 
fUH^nF rin .fnati; sfif.ct coNiMirrEh on small business 

Thf larui^i W.ilcr District Anit-ruiatory contract with the 

U.S. Bureau of Roc 1 t i on , which Is an Issue before this 
tniiimittee, tnUs for a large incrra-te in the voluino of 
wotcr to he withdrawn from the Sacramento San Joquin Delta, 
SiJth a development could Lave a potentially disastrous 

environmental quality Impact on the district wJiicK 1 / 
reprcfient in the House, and is of ma j or . cone o r n to my , r 

const 1 tuents. , 

1 believe there are three principal questions that-need to 
be exam'lnod; 

1, ) Is the price of water to be sold to the Wostlands 
Water District under the terms of the Amendatory .contract 
an equitable one? 

2, ) miat adverse effects.^ if Any, will there bo on the 
Delta area under the terms of the contract? \ , 

3, ) How IS the 160 acre limitation as defined in Federal \ 
Reclamation law affected by the proposed contract? \ 

A brief outline of these concerns may be helpful in ^ 
illuminating those areas needing clarification. ^ 

First, *Jl has been contended that the price for water tO; be 
sold to Westlands is too low. This assertion may have some 
validity in light of the fiict that state water project 
prices in the same area are currently twice as high as the ^ 
price quoted in the Westlands rontr^^ct. This possible ^ 
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problem may be further compounded by the fact thot the 
Westlinds contrict water rate is fixed for more thin 30 
years. There is some question as to whether or not an 
inflationary regulator should be included in the contract 
to alleviate any potential future windfall profits. The 
issue of water pricing goes to the very heart of many of 
the controversies surrounding water usage. If it iis true 
that the water rate is too low, the irrtpTTcaVibfts ire wide- 
spread and serious. For example, if the water rate is in 
.fact too low, it may very possibly encourage the use of 
excftssivo amounts of water, thus consuming unnecessarily 
large amounts of energy and water. In addition, it has 
been recognized by law that the Bureau roust furnish water, to" 
the farmers at a price which they can afford. However, xke 
last eximinitionV^ the farmer's ability to pay was 
completed over a \ecide ago. An update on this outdated 
study woVild seem t<JM;e ai prudent action. 



The problems associat^ with the large volume of water 
required in the Westlands contract manifest themselves in 
other related areas. One easily observed instance of this 
chain reaction can be found in the drainage problems of the 
San Joaquin Valley. With increasdd amounts bf water going 
to Westlands, what will be done with the growing volume of 
drainage water? The. problems of waste w^ter disposal will be 
inevitably worsened with the growiTng volume of water shipped 
out of>^e Delta. There are num^irous environmental 
considenitions invblved with these drainage problems that, to 
date, the Bureau of Reclamation has not adequately answered. 

Secondly, there are not only drainage, but water quality 
control efforts which may be significantly hampered by the 
Bureau's efforts to fulfill the obligations of the Westlands 
contract. To emphasize these difficulties in maintaining water 
quality standards in the Delta, it has been brought to ray 
attenrion that the Bureau has not yet agreed to comply with 
federal or state Delta wat?er quality standards which, under 
drought conditions, would limit the amount of water which 
could be withdrawn frora the Delta. Of course, this docs not 
necessarily pan that the Bureau would not comply with those 
water quality standards. But, I believe that in a matter of 
such vital importance, clarification of the Bureau ' s intentions 
and responsibilities is necessary. 

Finally, several questions have arisen with respect to cbmpliance 
with the 160-acre limitation as required by federal reclamation 
law. This acreage limitation may be outdated, and no longer 
relevant to today»s social or economic realities. 

However, Congress has not amended the 
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original federal reclamation law with respect to the acreage 
limitation. Therefore, the fact that the contract allows excess 
larWowners to sell their lands to other excess landowners raises 
some doubt as to the legality to this, provision. If the water 
will, Indeed, be sold illegally it may hasten the demise of the 
small , farmer. Although this may not necessarily be the case, 
I believe these questions merit cons iderable in-depth anaylsis. 



accompi isn . 
lined tfw f 

of thJTl / 

of the>Si/Qte, 



I have been working for this past 45 days trying to determine 
the factual situation surrounding the Westlands Water District 
contract. This has been a very difficult task to accomplish. 
I believe it is crucial that prompt answers be obtained 
the questions I ha^ve raised today about the nature of 

Westlands contract. This Small Business Committee of 

by holding today's hearingSr is helping to examine some ofXThe 
points I hove mentioned. In order to fully review the / 
Westlands contract^ I have requested the chairman of the-^Iouse 
Subcommittee on Watbr and Powe'if Resources, to convene hearings 
at the earliest possible date. it Is my hope that these 
hearings ijfill be held promptly and that they will lead to a 
rftevaluation and revision of the terms of the Westlan* contract. 

I would like to conclude by thanking the members of this com- 
Qiittee for considering* my statement. 
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Ropresentntivo Milleh. ''rhank yon. As you have mentioned, you 
are in receipt ef a letter from the Governor of my State, in which 
he asks that you request the Blii-eau to withliold final action until 
such time a^ this eonmiittce has had fciine to take a look at the West- 
lands Watcft- District contract, and until you hold hearings in the 
field in California. I think botii of those i-equests are very reasonable, 

I have spent the last ^o*^^ days trying to determine frqm various 
agencies what the impact of the Westlands contract would bo on 
the area which I reM(pwit, and the surrounding areas. As you may 
know, the District ^vmch^ I represent bordei-s on the San Joaquin- 
Sacramento Delta, which Vvould be the area of origin for this water. 

This contract contemplates taking a little over a million acre-feet 
of water annually out of the delta and shipping it to the central 
valley. Our cbncern is multiple. This is a long-term contract that 
would commit a sizable proportion to that>^rea, while, at the same 
time, both the State n^d the Foderafl Govtfmment are undergoing a 
reeva-Uiation of total water management/ Our concern regards the 
final decision on the San Luis Drain, which would be required to bring 
much of the drainage ;vviistewater back into the San Francisco Delta 
region. That water hks to bfe'^ removed from that area to prevent 
further degradation joTt the delta. ^ 

So, what y.ou havp is a situation where you ar e going to bo taking 
good water out of the delta, out of^a system thalT requires an annual 
outflow for repulsion of salinity, and yoti aj^ goi^^p: to be coming 
back with waj^tewater. I think it is just veryVmir on the face that you 
are talking about degrading the full water system. 

Also, I think that the price of the water which is to be taken under 
this contract has got to be given full evaluation by this Congress. As 
late as 1973 the Bureau of Reclamation, in its appraisal of total 
water management, cites that the pricing Arrangements for this 
water have not undergone reevaluation for some 25 years; in factj 
the price of water may be a very insignificant cost to the farmer in 
doing business, and I think that it is an obligation that we haVe to 
the taxpayers to make sure that, in fact, the Government is getting 
a reasonable return for the sale of those resources. 

Finally, I think that we need a great deal of clarificationnmder the 
contract as to exactly to what use this water is going to be put and 
how consistent that use is with existing Federal law. You had a grealt 
amount of testimony the other day on the excess land laws, and I 
tliink that there is sufficient testimony there to hav& this committee 
continue in that investigation. 

The excess Ifuids p-rovision is a section of the law that has come 
under niuelx criticism, innuendo and challenge in the past, and. I think 
that, it is time that we reopen that whole area for investigation. 

But, my concern is, to a great extent, that we have a contract for 
the delivery of water. Many people would like to see that contract 
considered in a vacuum, hut you simply cannot. You are dealing with 
one of the prime agricultural areas in the world, the San Joaquin- 
Sacramento Delta", If the water standards are not maintained in that 
delta, if salinity is allowed to* intrude into the delta in those dry 
years, up to 6.5.000 acres would almost immediately be taken out of 
production. This is aiv.area that has yielded many millions in acrricul- 
tural production in the last few years, and I think that it is very 
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important that it be preserved. As yon kno\y, in water law tliere is- 
strong (lefurence given to the areas of origin, and I tliink that we 
liavo got to be eonrerned tliat we Jo not simply degrade one area for 
tiie benelit of anoHibr. We must work on an overall policy. My major 
concern witii the Sun Luis Drain, is that the determination Juis not 
been made, wiiere the (h-ain will enter into the San Francisco estuary 
syslenu wiiether it will be at Antiodu which is in my district^ whether 
it will go all the wa^' to tlie Pacific Ocean, where it will seem to have 
tiie least amount ot effect. 

I iiave great concern that in this contract, the San Luis Drain, and 
other contracts and projects calling upon the delta to supply water, 
there is no indication that the Bureau is x>i'epared to operate in 
corui)iiance with either Fetleral or State water quality standards. Thi^ 
nuitter is being aoljudicated in the courts right now, and 1 think it is 
also something that this conunittee will have to take a look at. 

The State of California is one of the leader's in setting ^vater 
c|ualitv .standards. It has taken the San Francisco system and Drought 
it ba<'k to where it was .*K)-lir) year's ago in terms of equality You now 
have people from the Univiysity of California telhng us that once 
again you can probably conimeix:ially grow oysters and other sea 
products in Sun Francisco Bay. If we stop tiie outffow of fresli water 
into that systenu we are ^oing to go back to the old ways. 
— ^Vluive matle massive eH'orls to reclaim wastewater, to clean up 
nuiniicipalilies, goveriunental installations, pollution, and so forth. 
If Tou just take tiie contract 'and say that you can take this million 
acut-feet of water, you can tie it up for over 40 yeai's, I think that 
wjpuld be .a very detrimental mistake to the people in the delta. 

n\'iiat I am hoping by expressing these coiicei'iis this morning' in a 
nuvher brief fashion is to give the eommittee fiftnher evidence that it 
shouHd, us the (roveriior has requested, conduct heariii^^K^ut in the area, 
if fo| no other reason than to see the geograi)hy of the area and to see 
tiic iyl^err^hltiollships of the central va-Iley, the l)rojects concerned, and 
the/ieita. It is a light that, you may know, has gi)iie on in California 
JjM^ii nu'mber of yeai's, and it is one that, wilii the new administration 
in Sa<'ranient(), we now have a little time ft>H)reatliing and recj^miiia- 
tion. W\' are trying to assess how to develoira full water management 
progra?n. liow to make sure we protect the envifoninent, and to develop 
carefully all uses of the delta, which is one of tlie greatest recreational 
areas in the country. How do We irJ'otect industrial complexeg^tliat ai'^c 
there, antl how ()o we protect tluyfarmer who is there, while tft ^he same* 
time meeting legitimate commitments in the central valley and in the 
center part of our State ? * 

- , It hjis been a loiif^ fight. I use the term fight because it has been bitter 
over, tlie years. I think now the Tein])ei'at ures have been considerably 
lowered, and I think that liearings .such as yon wilt conduct will liel}) 
lower that ttMiijnu'atiire. Those hearings will finally give a forum to all 
parties to come tog(»tlicr — those who arc suspect of this contract or the 
ir»0-acnMijnitation. those with environmental questions, and others. I 
think that you have (juite pro])erly provided a forum for this discus- 
sion. I 

I am* hoping ^ilso to ] Prevail upon my committee chrnrman. Biz 
Johnson, to hold siiiiihu' hearings in our Subcoiiunittee on "Water and 
Power of the rnteri9r Coinniittec. Tie lias indicated in a letter to me 
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yesterday that he thinks that that would be a proper subject for the 
committee to undertal^. Because this contract does contempkte a fur- 
ther authorization of ^i!ie projects it'would be very helpful to have a 
forum there later in the year. I would- hope (.hat-you would give very 
serious consideration to the lettoi-'by the Goviernor because I think it 
makes an awful lot of sen^e and will help resolve many of theiquestions 
that have been hanging around California water problems for a num- 
ber of years. 

So, with that I would like to conchide my testimony ai^d, again, 
*i^tltank the committee for allowing me to testify. As T said, I know that 
my request came late, 

Tlie Chairman. Thank you very much for taking time To pome over 
this morning. As-T said injny opening remarks, we had already con- 
cluded that \te would ask the Commissioner of Reclamatioii to with- • 
hold final implementation of the contract until we have had an 
adequate opportunity to conduct and complete our hearings, and we^ 
will make such a request. » * 

Did you have any que.stions. Senator Haskell ? I 

Senjixtor TTaskkli,. I have no questions, Mr. Chairman. Thank you, 
(Congressman Miller. 

*. Representative Miu.er. With the permission of the coitimittee I 

would like, if the record is going to remain open djiring the series 
• of hearings, to be able to submit fro!n time to tiine further dcic^imenta- 

tion of the positions that I so briefly outlined before tiie committee this 

morning, if that is possible. 

The CifATRMAx. The hearing record, .will remain open for cjtiite 

some time, so you may submit it any material you may wish. ^ 
Representative Mfm.kr. Thank you very much. ' ' ^ 

The CuAiRMAX. Our next witness is the Honorable Gilbert G. 

• Stammr Commissioner of Reclamation of the U.S. Depuartment of th& 
rnt;erioi*. ' , 

STATEMENT OF HONf GILBERT 0. STAMM, COMMISSI (^NER OF 
RECLAMATION, U.S. DEPARTMENT OF THE INTERIOR, ACCOM- 
PANIED B^OREST COLEMAN. EXCESS ITAND OFFICER, FRESNO, 
CALIF.; RICHARD DAUBER, ASSISTANT REGIONAL SOLICITOR, 
SACRAMENTO, CALIF.; AND HUGH GARNER, ASS0CIAT:E SOLICI- 
a:OR, ENERGY AND RESOURCES, WASHINGTON, D.C. 

Mr. Stamm. Mr. Chairman, I would like to ha\^e with me at the tables 
some other people trom the Department of the Interior. 

The Citairhax. If you would identify them for the reporter we 

* will have their names for the record. 

Mr. STA:sr:\r. The gentleman on my left is Mi*. Hui?h Garner, Associ- 
ate Solicitor for Energy' and Resources; on my right is Richard Dau- 
ber, he is assistant regipna] solicitor from Sacramento, Calif.; and on 
his right is Forest Coleman, head of the excess la)M<vnd repayment 
section in our Fresno Field Division in (California. 

The Chairman. The committee appreciates havin^g you here this 
morning, along with your associates, and you may proceed to present 
your testimony however you desire. 

Mr. Stamm. Mr. Chairman. I am pleased to be here and to have this 
opportunity to meet with the joint committees' and to provide you 
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>yith a rpsnmc of the gnidoliiies niuler which the Bureau of Hechiina- ' 
Hon administers the increasin^rly ('piuprex huid-owiiershlp situations 
which presently charaetai^ize the inii^eiuentation of the acrfeage limita-^ 
tions unUer RecUrBatiort Law. It is also gratifying to.be alole to report 
to you the accomplishments that are evident in the discharge of^our 
responsibilities imder*th(^liKv as tliey relate specifically to the West- 
lands water district in CahiTornia. 

The June 27, 1975 JH'onares??ionaI Record" notice of these luearings . 
indicated that the principal questions for consideration center around 
the impact of Federal policies oi;^ family farms and the institution of 
family farmmg with special attention to the possible impact of the 
Wcstlands water district on these matters. 

Obviously, the tei'm ''Federal policies" covers a broad range of 
widely var^-ing, though interrelated, subjects. Tmditioiially, the rec- 
lamation program has involved two major aspects which have had an 
impact on the subject. * « , w.,^^^ 

First is the reclamation settlement program which over the years 
has been instrumental in providing opportunijt jps for many 'settlers 
to enter irrigable public lands on numerous projects through reclama- 
tion aiul homestead law. Kveu in the post-World War II yeai^s, thi^ 
progi-am accounted for nearly 2,900 !iew public land, irrigated farms. 
However, public land settlement opportunities have now, for the most 
part, been e;!chausted. * 

'"Vyith^he phasing' out* of public land settlement programs, moste? I 
preseitt day projects involve either fi^li or supplemental irrigation 
watejr supplies to privately owned lands. . 

It is because of preproject, private ownershi]^ of lands .that the 
acreage limitation provisions of reelamation law become qf major 
concern. This situation is applicable to all of the ("entral Valley proj- 
ect and especially the Westhuuls Water District. 

Before discussing the various aspects of acreage limitation, espe- 
cially' as they relate to the Westlands Water District, it should be noted 
that reclamation law, over the years, has been subject to an evolution- 
ary process of statutory and legal interpretation. In 22 separate cases 
the law has been modified or waived in its application. 

In 1964, the Senate Interior and Insular Affairs Committee pub- 
lished a committee print Entitled "Acreage Limitation Policy Study.'* 
That document, prepared by the Department of the Interior at the 
. request of the committe^^scussed in detail the sequential evolution of 
\the acreage limitation concept from its*inceptiqn in the Reclamation 
Act of June 17, 1902, through the 1962-63 period; and the many legal 
opinions, policies, and administi^ative enunciations issued thereunder. 

Becaus c^of th e comprehensive discussion of acreage limitations as 
presented in the policy study, I will not tak^ime to reiterate that 
material, except to sa^i^hat since May 25, 1928, when the Omnibus 
Adjustment Act became law, section 46 qf that act has* provided the 
basis for prcvsent-day acreage limitation administration. 

Section 46 of that act. in substance, provides that no projec^t water is 
to be delivered until the .Secretary has a repayment contract with a 
wafer district, and further that no projex't water is to be furnished to 
the land of any one owner^fo!* an area in excess of 160 irrigable acres 
unless that owner enters into a recordable contract under which he 
- agrees to selLtlie excess land upon terms^aq^^conditions satisfactory to 
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the Secretai7 of the In^rior and at prices not to exceed those fixed:by 
the Secretai^. ^ * . ; ' 

The procedures developed over the years to carry out the .provisions 
of section 46 fundanientally require conformance to certain (Controlling 
conditions. First, it^niust be denioi.istrated that any transfer of title 
to the lands receiving or capable of receiving project water is, in fatt, 
either a bona fide sale or 'an^otlj<M'wise acccxpt able disposition under » 
which the fovrnq^' OAvner or owners Minquish all , right, title, and in- 
terest in and to the land. Sefeoud, the party or parties acquiring the 
land must be eligible to take litle to the4and as nonexcess landowners. 
TTiird, if the lands being disposed of are excess lands, it must be con- . 
clvisively demonstrated that the sale price involved does not reflect 
value enhancement attributable to the pfoject^Vdditionally, where 
excess lan^ds are to be placed imder recordable contract as a prerequi' * 
site to their eligibility to receive project water, the description of the 
lands must be proper and accurate, and it niu.st be clearly established 
that the part>y or parties executing the document-are, in fact,-the legal 
owners. _ 

Before discns.^ing the actual implementation of the recoWable con- . 
tracting program, it should be emphasized that any individual land- 
(Ibwner within the water service or, repayment contract service area, 
without regard to his total landholdings, is entitled to receive pfoject « 
water for 160 acres of land, referred to as his nonexcess entitlement 
The fundamental requirement \s that the nonexcess tract must be 
owned by a'person or persons, privojte or corporate, individually or 
.severally, who either do not own other irrigable land within the water 
district's service area, or, if other irrigable land is owned,\he owner . 
may designate the land to comprise hi.s^nex<^ess acreage, which then 
may t'eceive project water, but uo pi^ect '\vater can be used on the 
excess remainder* • > 

Having established a tract as nonexcess, it may thereafter; be sold 
without })riee approval provided the purchaser is cligibl<j to take title 
a,s nonexcess land. If the vendor holds excess land and wishes to re- 
designate another 160 acres a^onexcess in Hei^of the previously 
designated tract sold. heThust sell or have sold the previously desig- 
nated nonexce.ss tract at a price fixed or approved by the Secretary. 
- There are two special situations in which formerly nonexcess lands 
may become excess and may continue to receive n(roje^t water. First, 
un^er the act of July 11^ 1956, lands which iWome^xcess through 
inheritance, foreclosure, et cetera, may receive Jproject water for 5 
years. During that o-year period, the. land may l^'sold without price 
control to an otherwise eligible purchaser. 

*Iu the .second situation, formerly nonexces^ifands owned'by hus- 
band and wife wHich become excess in the o^niefehip of the survivhin 
ouse may, under the act of September 2, 196u:^ continue to receive 
prbject water until such time as the surviving spouse might remarry. 
Tlyi^reafter. the basic eligibility requirements of law prevail. 

Looking now to the m^ter o,f excess land eligibility aiid its subse- 
quent disposition to nonexcess status, a major area of complexity is 
sevident. Under the terms'^ f the recordable contract, the excess land- 
owner agrees to sell the excess laud within a certain period as pre- 
scribed in the recordable contract. A 10-year perio^jjs currently used. 
The .sale price; as fixed by the Secretary, may not exceed the^fair 
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market vft^u^ of tho laiul at the dtito of nppraisftl excluding any valuo 
attributable to tlio jM-oject. * v 

The seller may also ivcovei- tlie fair market vahie of improvements 
on the lamb 'flu* recordable contract proit^idos that the land will be 
sold oidy to a per^^on or pei*sons who can take title to the land as a 
nonex(^teS owner or ownei-s. Should dispos*itioii not be made within the 
10-year period, power of attorney, exclusive aiul irrevocable, then vests 
in the Seci*etary of the Interior to make the disposition for and on be- 
half of tiiQ excess landownei'S. 

'At no time* however, does title to the propei^ty pass to the United 
States, Furthermore, durin^nr the lO-year disposition period alloAved 
the landowner, the Ignited States exercises no control over the land-, 
ownlprs choice of a purchaser. Our authority is limited. to the,deter- 
miYlation that: A. a bona fide sale or transfer. is involved; B, the 
prospective purchaser is eli<rible to take title to the land as Vioncxcess; 
and. (\ that thv price involved in the transa^-tion does not reflect 
project benefits. , 

III making; the forefrninf? determinations, our technical staff mem- 
bei-s* at all involved levels, as well as thV^•evie^vinfr attoi:,weys on the 
.Solicitors staff, insist i-ely larfjely on the veracity of the transaction 
documents which are attested to by the parties involved. Nevertheless, 
confirnuition of the factors involved in the sale is soufyht through 
various means to asceilaiii and analy/.fr^vers' available detail of the 
sale especial Iv as it relates to such elements as sale, price, financing?, 
and the elitribilitv of the pufchaseii to take title to the land as non- 
excess. Rejrrettabiv. it appears ^^irkany field of actinty (econojuic, 
political, or otlierwi?e), there are alwV's a few ^vho unscrupulously 
attempt J<E take ille^ral or unfair advanjaffe. Othera simply tiy to take 
tiill advantajre of what the law pemits: We do not condone the fomer^ 
and we conscientiously attempt. thro];*p:lb.our surveillance pro^n-am., to 
' sort out the lejrhl troiri the^Uegal ,tAnSaC#)h^ 
' Even after the power of attorney vests in the Secretary .^,anci tne 
Secretarv has excUisive disposition authority, our latitude for action i-s 
not siirnifirnntlv expanded. Tlu^ land must still be (lisp|5ed of under.- 
the same conditions whicli jn-evailed durintr the mtial iW-year ])criod 
except that the Secretarv will nudce tlie disposition for the land- 
owner The principal problem in anv event may be abditv to locate 
])rospective purchasers wlio qiuilifv ivs to owl^ership and who have 
the financial al>ilitv to make the ])nrchase. . , . 

With that explanation of the basic recordable contract provisions 
and corresi)ondintr disposition procedures. it i;^ im])ortant to note the 
various i)atterns of laiidownei-slii]). other than acqiYisitioii of a s])ecitic 
tract by an individual, under which elijrible jmncxcess FH^ndholrmijIs 
mav le«xalh- be estabjished. ^ ^ i ir 

One of the more connnon situations is tbtu loint tenancy fiolclinjr 
usnallv involvinjr acquisition of land by a husband and \yife. 

Vss'unun^.^ the liusband and wife team purchased land that was 
excess in the previous ownershi]n thev would be deemed elurible non- 
excess owners of the lands ])urehased if the purchase was at an ap- 
))roved price, and if the puirhascd land, tocrether with any other 
irri^rable land they mi^ht own within the district, did not total more 
than 320 irri^raWe acres. ' - 

Another pattern of ownershi]) which has become quite prevalent m 
recent vears involves the sale or transfer of lands to a trust. Trusts 
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*mnst jneet a niimbor of conditions to be acceptable. To enumerate a 
few, thr ^n-antor miusL totally relinquish control of the land involved 
and place it under nn irrevocable tru^^t. The benoficinrv or beneficiaries 
of lhc trnst must Ih^ identified and their respective interests shown. 
The trustee nuiy receive no l)eneficinl interest from the trust property. 
Each benefician^r the ]s:uardian of a bcMieficiary nnist have the ri^ht, 
at his option, fp partition the beneficiary's interest in the trust. A 
trustee must belsomeone imrelated to both the former owner of the 
prpperty and thewneficiary of the proposed trust. 

Other variations of nonexceSs landholdings include tenancies in 
common and partnerships. In each such case, we have developed cri- 
teria which must be met for excess lands to qualify for project water. 

In recent years, we have found it necessary to apply progressively 
more stringent requirements. They will not affectthe validity of -earlier 
approvals where bona fide efforts were made to conform'^with the then 
prevailing criteria. If, however, such arrangements are altered by 
subsequent modifications, the multiple ownerehip will then be required 
to conform to the presently effective criteria, ' 

Finally,' there is the matter of sale or transfer to a corporation. 
Three fundamental niles apply. First, no corporation may hold more 
than 160 acres as nonexces^s land. Second, and most frequently, in the 
case of closely held family corporations, the corporate form can be 
disregarded and the land heldNin corporate ownership may then be 
viewed as if held b^ its stockholders, to determine whether any stock- 
holder, as a beneficial owner of a prorated share'of the corporate* land- 
holding, is holding in excess of 160 acres. Third, the corporation, or 
corporations, are not to be established with a primary purpose of avoid- 
ing the application of acreage, limitations. 

•I have takeh this opportunity to explain briefly the various ramifi- 
cations of oni^ continuing efforts: to ascertain that the disposition of • 
excess lands t^o purchasers, over whom, as I previously noted, we have 
no selective auHiority, are in fact bona fide transactions to an indi- 
vidual or in(li\-ifluals who nrqnire true beneficial ownership of the 
hjinds involved. Tn this same regard. I would emphasize tliat in recent 
y(nirs. from s-ay the early 1900 s on, there has been a progressive e^scala- 
tion in agricultural lanrl values. ron|)led with escalation has been the 
constantly increasing iifterest in what may generally be termed "agri- 
cuUural investment plans/' Tn such plans, the primnry objective has 
appeared tn be to |)romote sperulntion in agricultural pr.operties. We 
have l)een continuously nlert to those trends find have applied stringent 
critenn designed to obtain compliance with the letter nnd intent of 
. the l{^w. 

Xow, r would like to point out the actual results of our efforts, espe- 
cially in the Westlanr^ AVnter District. ' „ 

AVlien we initially entered into n water sert'ice contract with the 
district, on June 5. 1003, there were 248.686 acres of excess land out 
of a total of 8r)2,276 irrigable acres \NM}:hin the district. Subsequent to 
that rontra(*t. the adjacent Westnlain.suater District wasriierged with 
the We^t lands Water District. .Vs stated in our inly 28, 1966, letter to 
the committee, the irriirable acreaorp of the Westlairds Water District 
thus increased to approximately 5.'^.^>.60h acres wfth a corresponding 
ex{)ansion of excess land to a total of 401,183 acres. ^ 

lij 
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As construction of the distribution system P^-OP^^^^' ""Jj^*^ 
water l.ocnnu> .ivaihiblo to nn evor-incroasinfr acreaee, ^>-Jss land- 
owners have placed their excess land under recordable cprt racts. 

recent annual landownen,hip rpport for th<« ^ist net shows 
as of Deceniher :M. 1074. that •24;?;284 acres of excess land were eh^ble 
fo receive project water. When that acreage is" considered "long with 
he 243.193^ac bs of nonexcejs land, itsshows that 85 percent of the re- 
ported 572,000 acres of disfri^^t lands are, eligible under reclamation 

TMs'S-owth in eTi^Jbflity of land to receive project water is grdphi- 
callv illustrated by the two maps which have been provided you. As 
yo7w 1 S one^map shows that in 196V only 129 000 acres were 
eligible trreceive project water. By contrast, tlje other map, da ed 
Febn.a4 1975. shows i vast change. Large lan^ownfers have accepted 
the recordable contracting prograniand numerous dispositions ot ex- 
cess land to eligible nonexcess status Imve occurred. , , . ^ 

Ov5? th? veSs, a total.of slightly l^irUsfoOO acres of district ex- 
cess land have been placed under rec>*rble contract. Large owner- 
ghfns are being broken up. For example. 81.600 acres under recordable 
SSract have bpen disposed of pursuant to law and the recordable con- 
Tacts have been term'inated; 19,980 acres under <^^^\f^ ^'^^^^'^^^^^^ 
contract have been disposed of to eligible owners; 34,180 acies never 
Ser re'^^^^^^^^^^ «'nt™^t have been disposed of . to eligible owners. 
tX £.res total 135.760 acres. Of excess land not yet disposed of , 
241 9-25 acres nre under recordable contract and^ill be disposed of 
either by the landowners or by the Secretary of Mie Interior. 

V rev-ie of our field program for compliance inspections in the 
W;^tl.uKls Water District ..ray be of interest to you. We ^o'ls^^^^^^^^^^^^^ 
maintain a program of water use surveillance, ^he use.of prq^^^^ 
water has increased, that program ha^ been intensified. Dunn? pe 
nod from 196H to 1975. field.comnltance technicians have spent an ax 
i al of >4 nmn-davs per season \n the field, in the course of which an 
ave?a<re of 387 senara e compliance checks have been made each sea- 
son xliosececks 'have brought to light an average of 14 violations per 
Saso 1 mngh g f roni a high of 30 to^as few as;2 or 3. Notwithstanding 
Mic h • in project vniter use. the violations per season have in 
Ice ^ -eJrs Sert significantly reduced. Of f^^t'-'; ^^'^ 
fa'r hat each vi.Tlation found has been corrected within 24.hou.o, 
eithe. Sirough the execution of a recordable contract or by termination 

"^rsllnl'^rihe acreage limitations of reclamation law, though 
.om^Nl a ZnVra]."«are dci^gned to break up large ownerships i such 
la s a " to obt? n i.roject water. Our procedures for implementation 
of t o aw a e rlesiine.l to accomplish that en.l 0;u- records indicate 
significant i>ro.n-e.ss in meeting the letter and intent of the law. W hen- 
tlVi r< n"rcss nuKlified our statutory authorities and obligations 
in this or anv other field, I assure you we have the willingness, flexi- 
biiitv. and capability to conform. ,„ i 

[ The piei)are(l statement of Mr. Stamm follows :J 
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, J^<jli\' l\oA$.vA to h,.vi- tlys opportunity to mc-i with the Joint 
cor-mltCi'f*. and provide yvu vutb a resune of the guidelines under which 
thti Bureau of Urc lomnt io,. ad.nini :u crr> the increasingly complex land- 
ov-nersliip situations which presently churoctcri^'.e implementation of 
the Acre.ij'.o limitations undor Uuc 1 oinnt ion law. It is also gratifying 
to be nbli- to report to you tlie flccompl Ishtrents that are evident in 
thc» discliarj'.o of our rospons ib 1 U t ies undei the law as they relate 
B'pcrl flc.il ly to the West lands 'Water District in California. 

Tho June 27, lO?*), Congressional Recoid notice of these hearings- 
iuo/cati ti tiiai ilu- nrl.irlpa] questions for consideration center 
around the Ir.:pact ol Fedoiul policies on f.tmily farms and the 
institution of family <'anni ng wi th spec i al attention to the possible 
In.p.K t of tlie Vt'st latii }■. V,at >r District on these matters. 

Obvloii-;] thP t,.rn "Fi»deral^ policies" covers a broad range of 
v/ldely vary In!'. tlionj;h interrelated .subjects. Traditionally, the'-' 
Reclfi:j)dtUM proj-.r.im involved two'mc'ijor aspects which have had an 

impact oa the subject. 

First is the Hoc lamatiou settlemont progrz^m which, over the years 
ha? been inr>t rumental in providing opportunities for many settlers to 
enter inip.able public lands on numerous proie'cts through Reclamation 
and homos t^a'd law. Kven in the post World War II years, this program 
accounted for nearly 2,900 new public l^nd, irrigated farms. Hpwever, 
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' pubUq land settlement opporLunitles have now, for the most part, 



« 

been exhausted. 



■with tl,c plunslnR out of public Inpd settlement prof,r.in,s, must 
present <l«y projects Involve either full or supplomonc ., 1 lrrl,.uic>„ / 
water supplies to privately owned lands. 

If is because of pre-project, prlvat^ ownership of lands, that 
Che acreage limitation provisions of Reclaitiatl.on law becone of major 
concern. This situation is applicable to all of the Central Valley 
Project and es-peclally the Westlands Water District. 

Before discussing the various aspects of acreage .limitation, ^. 

especially as they relate to the' Westlands Water District, it should 
be noted that Reclamat lon^iaw , over the years, has been subject to an 
evolutionary process o:.«.a.u.u., and le^al interpretation. In 
22 separate c .ses the law has been modified or waived in its applicatloa^ 
In 1964, the Senate Interior and Insular Affairs Cotranitteo p.-bllshed 
a committee p. int entitled "Acreage Liqiltation Policy Study." That 
document, pre ,ared by the Department .of the Interior at the requ.-sc of 
the coiu:.lttee, discussed in detail the 'sequential evolution of the 
acreage limitrtlon concept from its inception in the Reclamation Act 
of Juno 17, 1502, through the 1962-63 period, and the many legal 
opinions, pollcies">N^nd administrative enunciations issued thereunder. 

• Because of the comprehensive discussion of acreage .limit;atlons as . 
presented in the Policy Study, I will not take time to" relter=^te that 
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material, except to say that since Hay 25. 1926. „hon the Omnibus , , 
Adjustment Act became law. section 46 of that net has provided the 
^basis for present-day acreage limitation administration 
■ Section 46 of tjj^t act. In substance, provides that no project 
wVter is to be delivered until the Secretary has a repayment contract 
wlWh a water district, and further that no project water Is to be 
furnished to the land of any one owner for an area In excess of 
160\lrrl8able acres unless that owner enters into a recordable 
contract under which he agrees to sell the excess land upon term's 
and c^dltlons satisfactory to t^e Secretary of the Interior and at 
prices not to exceed those fixed by the Secretary. 

Tha procedures developed over the years to carry out the pro- 
visions of section 46 fundamentally require conformance to certain 
controlling conditions. First. U must be demonstrated that any 
transfer of Vltle to the lands receiving or capable of, receiving 
project water i^. m fact, either a bona fide sale or an otherwise 
acceptable'dlsposHtlon under which the 'former owner or owners relln- 
qulsh all right, t^le. and Interest In and to the land. Sgcond. 
the party or "part les \cqulrlng the 'land must be eligible to take 
title to the land as noWess landoumers. Third. If the lands being 
disposed of are excess la'^ds. It must be conclusively demonstrated 
that the sale price Involve^oes not reflect value enhancement 

\ 
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attributable to tho project. Additionally, where excess lands are 
to be placed under recordable contract as a prerequisite to their 
eligibility to receive project water, the description of the lands 
must be proper and accurate, and it must be clearly established that 
the party or parties executing the document are, in fact, the legal 
owners* \ 

'Beforfe discuseing the actual implementation of the recordable 
contracting^, program, it should be emphasized that any Individual 
landowner within the vzater service or repay neht qontraf t*service 
area, without regard' to his total landholdlngs , ia entitled to 
receive project water for 160 acres of Ifand , referred to as .his non- 
excess entitlement. The fundamental requiiement is that the nonexcess 
t--act must be owned by a person^ or f^rsons , private or corporate, 
individually or oeverally, who eitheJ do net own, other irx'igable land 
within the water^ district * a service ajrea, < r if other irrigable land 
is owned the owner may designate the land to comprise his nonexcessl 
acreage, which then may receive project water, but no project water | 
can be used on the excess remainder. 

Having established a tract as nonexcess, it may thereafter be 
sold without price approval provided the purchaser is eligible to take 
title as nonexcess land. If the vendor holds excess land and wishes 
to redesignate another 160 acres as nonexcess in lieu of the previously 
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designated tract oold, ho must sell or havc\sol4 the previously 
doslgnatud nonexct-ss tract at a price fixed \r approved by the 
Secretary. ^ 

Therti are two special sitTiations in which \forraerly nonexcess 
lands may become excess and may continue to receive project water. 
First, under the Act of July 11, 1956, lands which become excess 
through inhetitance, foreclosure , et^c . , may receive project water for 
5 years. During that 5-ycar period, the land may be sold without 
price control to an otbjerwise eligible purchaser. 

In thd second situation, formerly nonexcess landg owned by 
husband and wife which become excess in the ownership of the survivin*! 
spouse may, under the Act of September 2, 1960, continue to receive 
project water until such time 'as the surviving spo^ise migtit remarry. 
Thereafter, the basic eligibility requirements of law prevail, 

, Looking now to the matter of excess Isnd eligibility and its 
subsequent disposition to nonexcess status, a major area of complexity 
is evident . Under the terms of the recordable contract, the excess 
landowner agrees to sell the excess lai^d within a certain period as 
prescribell jn the recordable contract. A lO-year period is currently 
used. The sale price, as fixed by the Secretary, may not exceed the 
fair market value of the land at the date of appraisal excluding any 
Value, attributable to the project., ^ ^ 

■■'^^ The srller may also recover the fair market value of improvements 
on the land. The recordable contract provides that Che land .will be / 
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Bold only to a person or .persons who can take title to the land as a 
nonexcess" owner or owners. Should disposition not be made within thtl 
10-ytar period, power of attorney, exclusive i^nd irrevQcabl.e , then 
vests in th'e Secretary of t/he Interior to make the dispoRition for 
and on behalf of the .excj^ss landowners. , • ^ 

At no time, however does title to the property pass to the 
United States. Furthermore, during the 10-year disposition period 
allowed the landowner/the United States exercises no control over the 
landowner's choice of a purchaser. o\r authority is limited to t^e 
determination that: 

(a) a bona fide sale or transfer is involved; \ 

(b) the prospective purchase© is eligible to take title to the 
land as nonexcess ,. and; ^ i |^ 

(c) "that the price involved in the transaction does not reflect, 
project benefits. 

In making the foregoing determinations, our technical staff 
members, at all involved levels, as well a;i the reviewing attorneys 
,on the Solicitor's staff, must rely largely on the veracity, of the 
transaction documents which are attested to by the parties involved. 
K(ivcrtheless, cdnfirmatjon of the factors involved in the sale' is 
sought through various means to ascertain and analyze every available 
detail of LhL^ sale especially as it relates to Such elements as sale 
priced financing, and the eligibility of the purchaser to take title 
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to the land as nonexcess. Regrettably, it appears that in any field 
of activity (economic, political, or, othcryise) . there arc always a 
few who unscrupulously attempt &o takfe illegal or unfair advantage. 
Others simply try ^to take full advantage of what the law permits. * 
We do not cond<5?ne the former and we conscientiously attempt, through 
our surveillance program, , to sort out the Icgdi 'from the illegal 
trartsaQtions. 

Even after the power of attorney vests in the Secretary, and 
the Secretarv has exclusive disposition authority, our latitude for 
action is not signif icnntly expanded. The land must/still be disposed 
of under the same conditions which prevailed during the initial lO-yoar 
period except that the Secretary .j^iU n,ake the disposition for thevX^^and 
owner. The p. inf*Lpal problem in any event may be ^the 'ability to locate 
prospective pL.-dhasers wj^o qualify as to ownership and who have the 
financial abi-Jity to make the purchase. 

With that explanation of the basic recordable contract provisions 
and correspon(4ng disposition procedure^it is important to note the 
various patterns of landownership , other than acquisition of a specific 
tract by an Individual, under.i^hich eligibly nonexcess landholdings may 
legally be* establlshedv 

One of the^Wre common situations is the joint tenancy holding 
usually involving acquisition of land by a huIblJ^Tl^ 

Assuming the husband and wife team purchased >lan4 that was ex'^ss. 
in the previous ownership, they would b^ deemed eligible nonexcess 
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owners of ^ the lands purdias'ud if »the purchase was at an approved 

p^ce, and if the -purchased land together with any other Irrigable 

dand they might own within the district did not total more than 

o 320 irrigable acres. 

/ . > • ■ 

Another pattern of ownership which has become quite prevalent 

in recent years involves the sale or transfer of lands to a trust. 
Trusts must meet a number of conditions to be acceptable. To enumerate 
• • a few, the grantor must totally relinquish control of the land involved 
and place it under an irrevocable tiTust, Ihe beneficiary or benefici- 
aries of the trust must be identified and their respective interests 
shown. T)ie trustee may receive no beneficial interest from the tryst 

it^ary mus 

thei right, at li^j^^ption, to partition the beneficiary's interest in 
the trust, ^trustee must be someone unrejated to both the former 
owner of the property and the bene^ciary cf the proposed trust. 

Other variations of nonexcess landholcings include tenancies in 
common and partnerships. In each such cast*, we have developed criteria 
which must .be met for excess lands to q'ualify for project water. 

In^ recent years, we have found it necessary to apply progressively 
.more stringent requirements. ^^^^ will not affect the validity 
earlier approvals where bona ^Ide efforts were made to conform with the 
then prevailing criteria. If, however, such arrangements are altered 
by' subsequent modifications, the multiple, ownership will then be 
required to conform to the presently effective criteria. 



♦ property. Each beneficiary o/ the guardian of a benefitiary must have 
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Finally, there is the matter of sale or transfer to a corporation. 

4 

Three fundaraentai ryles apply. Flrsfo, corporation may hold more than 
160 acres as nonexcess land. Secondly' , and most frequently, in the case 
of closely held family corporations, the corporate form can be disregarded 
and the land held in corporate ownership may then be viewed as^ if held 
by Its stockholders, to determine whether any stockliolder , ' as a beneficial 
owner of a prorated share of the corporate landholding, is holding in 
excess of 160 acras. Thirdly , the corporation, or corporations, are not 
to be establisled with a primary purpose of avoiding the application of 
acreage llmitallons. , , t 

I have talen this opportunity to explain briefly the various 
ramlficatfions jf out colitinuing efforts to ascertain that the disposition 
of excess land; to purchasers, over whom, as I previously noted, , we have 
no selective aithorlty, are in faot bona fide transactions to an individy^ * 
or Individuals who acquire true" beneficial ownership of the-lands invojjfed. " ^ 
In this same regard, I would emphasize that in recent years, from stiy 
the early .I960's on, there has been a progressive escalation in agri- 
cultural land values. Coupled with escalation has been the constantly 
increasing interest in what may generally be termed "agricultural ^ - 
it>vqstment p^farts.'^ In such plans, the primary objective has appeared 

tp^be to promote speculation in agricultural properties. We have been , 

# 

•it «- 

continuously alert to those trends and haye applied stringent criteria 
designed to obtain compliance with the letter and intent of the law. 
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No'^, I would like to point' out On^ actJnl results of our efforts, 
especially in the Westlands Water District. ^ ^ 

When we initially entered into a water #irvice contract with the 
district, on June-5, 1963, there, were 2A8,686 acres of excess. land out 



of a total of 352 ,27^"irri&able acres within the VistWff^Subgequent 
to th^t coiitract, the adjacent Westplains Water District was- merged ' 
wicti the Westl'ands Water District. .As stated in our July 28, 1966, 
Ultci- to the cotnmj^/-^-, the i'rrigable acreage o't the Westlands Water 
District thus increased to approximately 535 ,600 ' acres with a c^tr6spo«ding 
expansion of excess land to a total of 401,133 acres. 

As construction of the distribution system progressed, and project 
water became available to an evtr increasing acreage, excess l^downers 
. have placed tl-cir excess land under recordable contracts, / 

* Our most recent annual lanipwnership report for the district sho|^ 
as of December 31, 1974 , Wt 243,284 acres of excess land were eligible 
■ to receive projet^t..water . When that acreage is considered along with 
the 243;i93 acres of nmrexcess land", it shows that 85^percent of the 
reported 572,000 acres of district lands are eligible under Reclamation 

law to receive project water. ^. • 

■ t 

This growth in eligibility 'of land to receive project water is ^ 
, graphically illus\rated fcy the two maps which have^been provided you. 
As' you will note, one map s^ows that in 1967 o^ly 129,000 acres were . 
eligible to receive project water. By contrast, the other map. dated 
^ February 1975. shows a vast change. Large landowners l^^5ve accepted 
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the recordable contracting program ^IT numerous dispositions of excess 

• \ - •' ' 

land to ellBiblejxo^e^Tcess status have occurred. * 

avef- the years, a total of slightly over 343,000 dcres of district 
excess l^nd have been placed under recordable contract/ Large owner- 
ships are being broken up. For example: 

81,600^ acres under recordable contract have been disposed 
of-purs<iant to lay and the recordable contracts h*ave 
\^en terminated. ^ . 

19^^80. acres undcKr current recordable coiftract have been 
/ disposed of to eligible owners. 
y 34,180 acres n^r under recordable contract have' been 

disposed of to eligible ovmers. - ' 

These figures total-135, 760 acres. 

Of excess land not yet disposed of, 24l»925 kcjres are ' 
under recordable contract and will- be disposed o^ 
either by the landowners' or by the Secre'tary of^the 
Interior. ' , . ' 

A review af o^r ^ield program for' ^pliance Inspections in^^the * 
Westlands Water District may ^be of interest to you. We constantly 
maintain a program of water use surveillance. As the use of project 
water has increased, that program ^as been"' J^ensif led . During the 
^period from 1968 to 1975, field complia;ace technicians have spent -^n 
^average of 24 man days per season in th^'ficld, in the coSrse ^f • which an 
average of 387 separate compliance checks have been .made each season. 
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ThoBO chocka have brought to light an average of 14 vlolat;lon8 per 
ecaoon, ranging from a high of 30 to as 'few aa 2 or 3. Itotwlthstandlng 
the- Incroase In project water use, the violations per season have In , 
recent years been significantly reduced. Of further significance Is 
the fact that each violation found has been corrected within 2A hours, 
either through the execution of a. recordable cohtra&jj or by termination 
of water delivery • ^ ^ . 

In eusmtryi the acreage limitations of Reclamation law* though 
5pmewhat general, ard d«algnedv to bretk up large ownerships If auch 
lands are to obtain project water. Our prucedurea for-^mplementatlon 
of the law are designed to accomplish that end. (our records Indicate 
significant progress In mcetlngv the letter and Intent of the law. 
Whenever the Congresr modifies our atati^tory authorltlea and obligations 
In tma or any Othei field, I aaaure you we have the wllllngneaa, flexi- 
bility, and capability to conform. 
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Senntoi; IIaskkki.. Ihinik yon, Mr. Stnnun. Who i.s the supervisor 
Vesponsiblcv for enforcement in tlio AVetithiiKls Districts AVluit is tlie 
nam© of the person i 

Mr. Stamm. I ^uess I am the person. 

Senator IIaskeu.. No; I ilo not mean that, I mean who is actually 
in charge of the enforcement out there? I realize that vou are ulti- 
mately i-esponsible, but I want to find out specifically the i)cople on 
the spot, the person on the spot. 

Mr, Stamm, Well, I think there are two. I think that Forest CoV^ 
nian, wh6 is head of the Excess Land and Repayment Section, has a 
direct responsibility in our field office; and Mr. Richard Dauber, 
Assistant Regional Solicitor in Sacramento, is coresponsible; and none 
of these actions are taken without both bein^ involved. 

Senator Haskell. Aild th'ey are the people immediately in charge? 

Mr. Stamm. Yes, sir. 

Senator Haskell, We have some figures here that indicate, and 
they are 4iwfnlly close to thp figures that you have in your statement, 
that the land in the district under recordable contract disposed of 
totals 97,0()()-plus acres. I think your figure is 101,000 acres. So, we are 
close. This is being farmed by 85 operators, Recording to the district 
figure, the average size of farm operations on all excess lands sold 
amounts to 2,80()-plus acres. If I undertood you correctly, and if I 
understand the law. correctly, it was meant to have 160 acres per farm. 
How in the world, even using the district figures, can we consider this 
as carrying out the intent of the reclamation law using the district 
figures? 

Mr. Stamm. If I undei'stood what yoiii are saving correctly, Senator 
Plaskell. you are talking about operation and* not ownership. 
Senator Haskell. I will come to ownetrship. 

Mr. StaAm. The law is in terms of ownership; how much an in- 
dividual can beneficially own. The bentfficial owner has the right un- 
der our procedures and administration! to farm the tract himself, to 
lease it to a neighbor/ to ]tt it'sit idlcn or to sell it. In other wo.rds, 
he has total control over how that tracti is used. If he chooses to lease 
it. or if a farmer leases several tracts.j then the operation might be 
larger. But there is nothing in the law itliat speaks to the sixc of op- 
eration or pufs a limit on the size of an Operation, either here or any- 
place else in connection witli the reclanuit^n program. 

Senator Haskkll. Ijvt us come to nnoHier figure, and this is using 
no\y an exhibit to the statement that Mv. Hrodv will present later. 
This would indicato tiiat the toial bind .owned 'in AVestlands by 85 
of)erator families averages \ .V2C^.i\ acres. Assuming that, I have inter- 
preted- or tlie slat! has interpreted 'the exhibit in Mr. Ero(ly\s state- 
ment accurately, how ccfuld that be explained under the reelamation 
law? . 

Mr. Stamm. I am not familiar witli the exhibit to which you make 
reference. " 

Senator Haskkll. Afr. Stamm. would you mind, perhaps for tlie ree- 
ord, looking at that exhibit and analyzing it. and if it is correct, I wish 
you would give an explanation for tluit ? 

Mr. Sta:um. I tliink I could give you'll possilTtTN^xplanation now. 
Assunring I am a landowner, which I'am not, and I owned 8,000 acres, 
of land and the works were built to deliver project watei* to the en- 
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tiro '>JHHI jirrcs. 1 couM '>\*s\\ w ii'mi-thililr tMiiitinft niul liiM-oiuc cli^riMc 

l)\ ji riM-ordjvhlc <'oiitnn;! to tlisjxjM* of tlnit hitul within lo vi'ais. Hut 
(luriiiiT tliat jMM'iod of linu'. the tcriiKof llu' I'l^^-ordnhK,' *'<)ntr;u-t. oh 
vioiisl\. 1 wmilil -till own more llcui Itio arrc^-. mihI 1 lr<rallv coultl 
Im' farniiii^Miiori' than lt»n aciT>. 

\(ni ha\i' to h)ok at tht' h'ifal ol>li;ration of hmdowruM' to (lis 
post' of thoM« hiiuls within a ^ju'^•ili^• pt'riod of ttnic. l*'ailin;r to do so. 
the pinvcr of attoi'ncv pa'-scs to ihr SccriMurv tfvclispo>(' of the iuniL 
V(ni n-ally t-ainiot nniUc the kiiul of ^•onl|)arl^^on that 1 think you aiv 
inakin<r nut il after t he recoinlabh' contract period has expired. 

Senator Il.xsicr.u,. When does the reoordahh* eoutraet period expired 
Mr. S;r.\MM. Kneh one expires 10 vearN a fter it isexeented. ( )l)\-ionsly 
there is-no incentive on the part of any hiudowner to »i contract 
inUil the works have l)een huilt to scr\e his h\n<l. However the record 
>hows (-h'arly thai a> the works an* ci-jniph'teil to scrvi* the hir;re hmd- 
owniMs' hmd. the hiv^Xe. hniilowiuM"- ha\e si^nu'd reciu'dahh* contracts 
to muki* t heir e\«•^•«-^ hnid eli;jfil»h' to I'ccci vc water. 

Senator I \ i.i.. Let uie >ee i f I uiulersl and t he rccoi'dahk^ cont i-aet. 
lict us sjiy I ownrd :>.oon acre-. Now. I ha\i' h) \('ar>. aftei- irettin;; 
/water, tu ilispj>-c of the k-ual and reihicr my hohlin^N lo lliti aei-es. is 
t hat coi rect ( 
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.Mr. St 

if yon want ifrojcct w ater for 

Seinitor I 
of t he cont rjct to dispose of 
Mr. .Sr.\M M. ^'es. sir. 
SemUor- 1 1 askk'li.. When \va 
the We-thnids Disti ict t 

Mr. Sr \ M M. I as^n^ne it wsis in t he ea i ly >i \t ic^- liH'd. 
Semttor 1 ^A^K^:I.^. I )o yon or M w I )auhei- ha\'e in foi-nial ion a 
was t he si^rnator to that cont lact with I he MM'i'ct;iry { 

' ^r?-. 1)aitu:k. I ])elie\-e it wa- a family known a^ the Coit family,"^ 
Frank Coit. he wa- decea.sed at the ti!in' and the estate executed it. 

Senatoi' Haskkm,. Do yon i"enienil)er we had some i>ie>entat ion last 
time /mm Mi\ Wcimafi (d" t he Kai-mei-s I 'nion. .Vccordi!i<r to his testi- 
mony, he had examined the i-ccord.^ in the county I'ccoideis otiice which 
slu)\ved hot h the owncrshij) and the iina!icin<r ami the owiuM'shij) ])at- 
tei ii^ were hasically in lii!iited partnersldps. The financin<r npiiarcntly 
ended n[) in an out lit i!i New Voi'k that is a Japanese holdin<r company 
and the juMsons or partneiship- ane<:vdly owinn<r the heneficia] in- 
tei'cst in the landsiirned lea^es wit h thi- holdinil comjjany. 

I fall of this is coi'rccf. and I think thai i'e!'lainly it is Senatoi- Xel- 
.son's and my intention to- find out whi'thei- oi* not this accui-ate hy 
verify inn- .M r. 'Wei man V in foi-mat ion and also hy talking- to tlie .Japa- 
nese liohlin<jf company . it S'eems lo me (lial it is \\ <j:i<ratitic h'<ral i'azzle 
(hizzle. I think iImmu' was >ome innii!'inati\-e lawyc!\ pi'ohahly \-ery 
hi^dily {)aid. who ilid ii very irood job. 
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Ai*oy<)n n>vniT<)f nny of this t v|)o of oponition i 

Mr. Stamm. I think Mr. DuuIhm- shouhl respond to that. Rut boforo 
ho (lot»8 I w()\ihl like to make just om» coinniiMit and that is that irutho 
disposition of hinds, if th(»ro is an>; such arran*r(Mnont by which tho 
purchaser docs not have the fidl ri/xhts of bcnel'u ial ownership* if he 
sacrifices that ui any way, shape, or form and we can ferret it out, wo 
would not approve i ho transact ion. Hut I think Mr. Dauber knows tlie 
details. 

Senator IIaskkix. I would like Mv. Dauber to answer but before ho 
does just h^t me a«k you one other question. Does the Secretary have tho 
autliority pui-suant to this power of attorney to void any transaction .. 
assumin;? the transaction was a sham and assuming that beneficral 
ownership in fact did not vest or was improperly vested? 

Mr. STA:\br. We have the authority to withhOld- water. If the trans- 
action has taken {)lace and the SecretaiT* finds that it is an illa<?al 
transaction his authority is to refuse to deliver project water to those 
lands. 

Senator IIaskkm.. That is very ^ood indeed and I assume that the 
Secretary would exercise that authority if it were shown that tho 
transacti/ui was a sham. 

Mr. Stamm. Yes»sir. 

Senator I lASKKr.r,. Mr. Dauber? 

Mr. DAi'nnn. Thank voii, Senator Haskell. 

I'ain somewhat familiar with the transactions to whicli you alluded 
a moment a^o. I believe it was sbnu^ time in 1973 I received a, telephone 
call from an attorney in I^akersfiekK Calif, by the name of Robert 
Self. lie advised me that he had some clients, a number of family 
groups, that wei*e interested in acquirin^^^ some land within the West- 
lands Water District, .Vmon^r them wiis a Mr. Roarers who was a farmei^ 
in what is Icnowii as the Lost Hills area of California. He asked me iF^ 
they could come up and (Upcuss the possible acquisition of some land 
that was under recordable contract. The contract was soon to vest, 
after the lOVeai's. with the Secretary. 

I invited him to come to Sacramento which he did with — it was Mr. 
Rogers and my recollection it was two other persons interested in buy- 
ing the land. There was also a representative or two from Reclftn^ation 
there arfd we discussed the proposed transaction. As the transaction 
was explained to us. each of the individuals was to purchase a separate 
track of land, either 160 — approximately 160 — or 32(J where there was 
a husband and wife. Mr. Ro^^ers also stated that he wished to acquire 
some land for his children* m trust. We told him that this type of 
transaction could be approved because the land would go to the indi- 
vidimls iij fee ^mple title and each of them would be eligible under. 
Reclamation law and under section 46 of the Omnibus Adjustment 
Act. 

Mr. Roofers then indicated that he also was goin^ to develop or op- 
erate the land throu^rh a corporation called. Jubil in which he wouFd 
be the principal stm^kh older, he and his wife, and he would operate the 
land for these other people and they would enter into leases whereby 
these pei'sons would ^et a fair return or a faiv rental value for their 
property. 

A^rain, it was our position tliat the people having acquired fe-e 
simple title to the land were entitled to lease it or enter into an operat- 
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n\ff atrreomont if tlicv M\ that Mr. Rogers had a better ability to 
ojHM'ate the huuh ^ 

Senator IIaskki.i.. Did yon ever examine the lease or operating 
agreement i 

Mr. Dai'UKU. Yes, sir, we examined every document and we examined 
the trnst (UumIs by which the proi)erties — it is trnv — w/u'e financed. The 
sah\s were financed by the .Fupanese corporation, however, each indi-- 
vidua! had the soh» and separate right for his parcel of hmd to pay l^ff 
the mortgage, to get a ])artial reconveyance of his hmd, and he had all 
of the rights of ownei-ship that we have to our houses as a matter of 
fact. Now, as far as- 

Senator H.NSKki.i.. One question ; these were conveyances in trust for 
certain specific individuals? 

Mr. DArnKR. Xo. -n. 

Senator IIaskki.i.. These were oiitrijxht conveyances? ^ 

Mr. Dai'Hkr. These were oiftright gi^ants; except for the acquisition 
by the Rogei-s children which were in trust because they were minors 
and those trusts were drawn up according: to the requirements set forth 
by then Commissioner Dominy and Solicitor Barry and approved by 
Se('retary Tdall in a menmranduni dated March 19, 1962, relating 
to'the lioldinir of j)roi)erties by trusts. 

Senator TIaski>i.i.. If I understand what you said correctly, T pre- 
sume the trustees for the trust hud a right to cancel or pay off the 
mortgage and the ojieratinj; agreement or lease? Do I understand 
yon correctly^ I just want to make sure I understand you correctly. 

Mr. IXCri^R. My recollection is — and this is son nothing that I will 
have to ch(id\ — hut my recollection is that the lease ^vas foi* a period 
of years, which is a nonual lease in the conimumty. Tt is common 
for people lease for agricultural purposes for n years and certainly 
if they were to sell within that period of f) years they would sell subject 
to the renuiining term of the lease. 

Senator Haskf.iJ.. The lease was only for f) years? 

Mr. Dai-rkr. That is my recollection. 

Seiuitor IIaskki.i.. Will vou refresh it j\nd verify it or not verify 
it for the record ? ' • 

Mr. Daubkr. Yes. sir.^ 

Senator IIaskkkk. So, subject only to the .vyear lease', these people 
could pay oft the mortgage, sell the Tand to me. subject to the lease dur- 
ing the o years, or free of the lease after the 5 years? / 

Mr. Dai bkr. Yes, sir. ^ / 

Senator IIaskki.l. Thank you. 

Mr. Dai ukk. Xow, inay I just make one or two more voluntary re- 
nnirks about this particular transaction to clear the record. I believe 
that Mr. Wcinuui made reference to K. Industries and made reference 
to, I think, tracking it down to an organization and a company that 
made dentilres or something. I believe that if Mr. "Weiman had taken 
the time to look at the records in the county recorders office in FHCsno 
County, Calif., he woidxl have found that K. Industries is, in fact,, a 
general partnership duly registered in the State of Talifornia and that 
the partners ru;***^^k;.^e If and a number of his associates who !-eside in 
Bakersficld,/ralif. , 
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I would also like to point out flint inf^qfar as the Jiibil Corp. is con- 
(•(?rnocl; the Juhil Corp. anjiiirod aiiaiuotint of fho personal property 
that was there, the pipes and this sort of thiit^^ l)innps and so oji, unci 
that. the Japanese corporation does huvo l2()-pwent interest in the 
Jiibil Corp. However, Mr. RofjcM-s has tlie option to pay off the en- 
oiimbraiico of Jubil Corp. for the pei^sonal ])r()perty ami* to acquire 
the 20- percent interest of the Japanese interests. 

^Fiirtlier, it is tnie that Jubil Corp. was incorporated in the State.i^f 
New York, however, I was advised by Mr. Self that it waS for le^rnl 
and other reasons that they chose to incorporate in the State of New 
York and that, as a matter of fact, of course, Mr. Rogers lives.in Cali- 
fornia and farms the huid in California and is the principal stock- 
holder. . ' * 

Senator TTASKia.K. Thank youe^ T consider very serious charges have 
been made, and I th\n}i the purpose of these hearing is really to lay 
a foundation to ascertain the facts. Tf, in fact. Mr. Ro^rs and all folks 
like hinri could, in fact, sell the land, pay off the mort^ifa^re and if they 
arc individuals and only subject to a H-year lease, that is one fehin^?. 

On the other hand, if what Mi*. Weiman indicated is the casV^ then 
that is something fpiitc different. Rut we will iust have to asceiXain 
this and T jrather that you disa<rrec with ^fr. Wciman's presentatidrL 
Were one of you here the last time ? ' " 

Mr. Dai-hkr. I read his prepared statement. Tn this connection, if I 
njay. Senator, 1 do ju)t want to prolon^r this any loufror but our office 
does review all of the (If)cunu-nts in these transactions. Insofar as, 
leases are concerned, ^t has been our policy ami the policy of th(? Bu- 
reau of Reclamation not to appi-ove any leases in excess of 5 vears 
with sometimes aHowi uir a il-year option. 

Seiiator TTaskel^. Ts the price negotiable or not ? 

Mr. D.vT'BKa. look atthe lease^4-evenue.^ We look at the ajnonnt 
that the lease calls for an(INJeternnne whether or not that is a fair 
rental ff)r ajrricultural pronerti>sJn this area. We determine in analyz- 
i^^r the valine of f-he sale itself \Hiat the value of the lease may be. 
And nil (/f th is is taken into consideration in determinin^r whether or 
* not the sale includes a price that I'efled^proiect benefits. / 

Senator Haskell. T have no further ffuest ions at this tfmc/, Mr. 
Chairman. ^ ^\ ^ / 

Senator Laxai/c. Commissioner Stanun, maVj ask yon a nfeneral 
(juestion f Tlie Reclamation Act and i)articularlv rhis portion of it was 
oriirinally (lesiGfued. if my memory serves correctlyMor the so-called 
sma\l fanuly fai-mer? ' 

Mi\ STAM:\r. The lOO-acre finfure orifrinally appeared in^the 1902 act 
which was the basic act. At that time, the activities of the Bureau were' 
primarilyvio (levelop the water resources of the arid and ^mi-arid 
West, involviifar irri^ration of public laiuls. The entryme?-/ on those 
lands had to conform, bofh to the TTomestead T^aw and thiP Reclama- 
tion T^aw, both of which were in tlie lOO-acrc cateooTy, At that time 
we issued water ri^htn'^ to individuals prior to the time tlVat irri^ifation 
districts prevailed to anX' ^rrcat extent. / 
' Subsequently, undcu^'the vario\is State laws, irriirati-on districts of, 
various types were ora'ani/ed with the authority to contract with the 
^Tluited. States. And in 1020 the r^clamati(>n law was moffified to permit 
us to contract witli irrio;ation distri(4.s ratherjhan individuals. At that 
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tinio tho.huijruMfxc witlj ivsphrl to tlu» |f»l) iH'n> limitation was restated 
ancl that istluOaw tliat we hM\\r(»ll()\viMl siiu'e r.ViO. . . . : 

Senafor L\x.\i;r. And (hn)n»?h<Mil the sonn-e of all tliis le«rislation, 
the le^xislation that Inis eonu- fr()iK(|»<* (^)n^ress has lieen in broad 
<reneral» tenn> IcNivinir the re<ruhit ion |H:ohhMn (o the a«reney ^ 
Mr. Stamm. Tliat iseorreet. \ 

Senator I..\x.\i;r. Well, tell me this: \f I ^(^e a y'ounor person who 
wanted to iro to the s(nl and I wante<l to eoi/i(» ijito any one of these 
areas, what problems wonld I eueounter in ^^etfii^ 160 acres and 
project water? 

Mr. St.\>[m. I think if you were like many yonnor people, your prin- 
cipal tirobiem mi^ht be iiiunev. The land ])ri.ces have escalated and it 
takes (piite a lot of money to buy the land in the Hrst place, and it takes 
quite a little more money to bliv the (upiipment necessary to operate 
the huu? snllicientlv intensive to^pny olV the mort«ra<re; Wc have no 
authority to accpiire these lands, to n^subdivide, or to ai^er cKc.cht'to.a 
pimdiaser. • c 

So, I think that the yoniijir man would have (\iflicnlty m nnancing. 

Senator 1vAXai;i\ An'd this, of course, frustrates, at ^oa.st in my i 
opinion, thf> ori«rinal intent ofMhe lav<-. j I 

Mr. STV^^^ '\^*>Jo a ^jrreat l^\t^'r^f. . , ' 

Senator Laxait. Well, tell me t^his. Kven if 1. as the younp: aspinn^ 
farmer, had the means to fmance the |)roject. would land, in fact, bo 
available <rettin^' throu^di this maxe of I'orporate and |)artnership 
activities ^ ' i u 

Mr. S-rAAi-V- I think so. I think if vou had the money that you could 
<r(, into Ihe San Joa(|iiin V.{illey today and have a wide selection of 
tracts of lai/ils available to vou in l.()()-ncre parcels. 

Senator L\XAi/r. I wo\dd not Lave (o shop for a unit in a hmited 
partnersbi/) somewhere? ' 

^[r. Sr/.MM. You would have no difficidty. \ our (bfliculty would be 
select iiM'/one form ivmon«r U^o uumy that are available. 

Senator L\XAr;r. Do vou thiidc that in li^rht of current conditions, 
and particularly t,he vast chancres in the use of land and the accelera- 
tion of values, that the lOO-acre limitation is relevant at thq^resent 

Mr. ,ST.\>rM. The West varies i^o widely in quality of land, produc- 
tivity, elevation. a?;d length of «rrowinn: season, thi^t. in my opinion, 
\ 160 acres applied uniforndy west wide i^s not equitable. The Con^rress 
\ has recoo-nized this in numerous authorizations in the past 15 yeai^ 
\ or more.'apd in some of the legislative approvals they have authorized 
\ what is called a class 1 equivalency where f\n individual is entitled to 
\ 160 acres of class 1 land or the equivalent tbt^reof in other classes recog- 
nizin^r that in nuiny hi^rli mountain valleys little if a;iy of the irrigable 
land is of class 1 caliber. . . , i • xt i i 

Setiator Lwalt. We have a lot oifliat type of land in Nevada and 
.o\ the slopes in California. Tt iusplacs not work. Getting into overall 
policy, it seems to me in essence, throuffli the lO-year lead tune, that 
thi^duis become. really a lawyer^ ])anj^ise in which thevcan effectivcvly 
set u^) transactions that are t^oina- to frustrate aud eventually defeat 
the oN^TUil iTitent of the Inw. Ts there some method by wduch the ( on- 
frress Niroufrh new lecrislafion can cut through this maze of legality 
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and address this act back to the poiM where it will operate as it was 
ongnially intend^ to ope^uatc for the small family farm? 

Air. bTAMM.\My pei^onal opinion is that it would* be iii order for the 
Cohgress to seriously consider modci-nization of the acreage limitation 
ot l^edoral i-oclamation law. Now^.^Jiere are, I think, many people that 
agree with that feoling. Some helieve that the acreage limit ought to 
he ekminatod. Others helieve that it ought to be made much more 
restrictive. • / 

Whichever school you belong to, there is a large number of nfeople 
who beheye that it ought to he reviewed l)9Cause almost everVtlling 
abaut agriculture has changed in the last 70 yeai-s except the 160-aci^ 
limitation. This has been ^ matter of discussion, as I indicated, for 
many years. We made a report for the Senate Interior and Insular 
Committee in 1964. We Imvc discussed it internally with almost every 
Solicitor that has h/on in the Department in the last 15 yeai-s. And in 
the present administi-ation we have had numerous discii^ions at vari- 
ous levels in thej)epartnient and in the Solicitor s OmA on this topic, 
and also, with others in the admini,stration. / . 

But it is JiTcry complex thing and until such tiin^as the Congress 
( oes hold definitive hearings and considei-s a general overhaul, we are 
doing the best that we can under the law that we have to work with. 

Senator LAXAr/i\ Ts the 10-year lead time relevant now under current 
conditions? Does this simply lend itself to a lot of real estate practice ' 

thin these areas? " 
^ Mr. Stamm. Well* there is nothing magic about the 10-year period. 
It was adopted initially under (Vntral Vallev project recordable con- 
tracts and has been the practice for tlie past 30 yelars. 

We have made, t\t least one moditicatiou of that practice in a recent 
rase in ralifornin where we provided that the owners of excess land 
must begin disposition of their excess holdings at the end of 5 years 
and must progressively dispose of their land from then on. They have 
a total of 10. but they cannot wait until the 10th ve^ir to start action. 

That is about the only modification of the 10-year period that pre- 
vails. I think, as my statement indicated, that the record shows con- 
trary to the belief of many people, that the large landowners have 
signed recordable contract.s. They are willing to selK and they are 
searching for huyei-s who can take the land as eligible, nonexcess • 
landowners. 

Senator Laxalt. One economic problem disturbs me. Initially, of 
course, the value of qualif\'ing for the project water, for your 160 
acres, would outweigh almost every other consideration. A lot of the - 
excess land, ohviouslv. in this kind of area particularly is very valuable. 

How does this boil out economically? Do you dispose of all of your 
excess land simply to hold onto IGO acres and qualify for the project 
water? 

Mr. STAM:Nr. I am not sure I jrot the import of vour-questjon. Of 
course, it means eventually that by the end of the lO-year period, the ► 
large land holdings will no longer exist. The land ownership will be 
broken down among numerous individuals who will have beneficial 
ownership, and who may or imfy not farm the land themselves. They 
mav choose to put it under a farm management organization or lease 
it to nei.<rhbors. but so lonnr as thev have the total control of what is 
done with it and they get the benefit of the products of the land, they 
are within the law. 
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l^enator L^alt. The bottom line result here is, is the land within a 
project like jmis being properly farmed ? \ 

Mr. Stamm. I think so. I thinl/that this laiid today is among, the 
best land/in the State of California. {The irrigation system that is 
being bimt is a closed, pre^fiu re-pipe system. It will be one of the fineat 
. in'igat;i«n systems invthe Wnited State's. The total cost of that system 
will bo repaid by the users tVemselves. 

The delay in constnictioij has inci eased that cost substantially. Our 
original plan was to havetliis system completed in 1969, and then the 
full benefits would be realized and' the revenues would begin flowing 
back to the Treasury. Because of delaysxin construction, the costs have 
gone up, which^^puts a larger '^burden on the users, apd it makes water 
more costly as/time goes on. 

Senator Laxalt. Referring to your testimony, at least in my areas 
of intei-est — if a youns: family did want to core in to farming in these 
various areas, the land would be available? 

Mr. SxAMTvr, Yes, sir. n * 

Senator Laxalt. Apparently,^ would have substantial financmg 
coats with no apparent relief oiTthe^Federal level for that type of 
cost? Or is there? 

Mr. Stamm. We have no such authority. Possibly there could be 
some help through the Farm Credit Administration. 

Senator Laxalt. There is some serious question, I guess, as to the 
relevance now of the lOO-acre limitation or even the 10-year con- 
tract time, which you said is not a magic number. 
" Mr. Stamm. That is right. 

Senator Laxalt. So, in essence I guess what you are trying to tell 
us is that there is a^ substantial area of inquiry that this Congress, at 
least this committee, could malre in this area. 
Thank you, Mr, Commissioner. 

The Cttathman. As yoit know, 11 yeai-s ago in 1964, and then in 
1966, in behalf of the Interior Committee, I con deleted hearings on the 
Westlands Project. That was almost 10 years ago. And T have nat 
had an opportunity to fully refresh my memory respecting the law 
and the farts. I realize that it is an enonnouslv comnlicated -matter 
and that there are still some years to go before all of the excess lands 
will be sold under recordable contract so that we will not really know 
the r^ult until the final sales are made of excess lands under^^cord- 
abie contracts. ^ ' 

. So*, whether or not at least the spirit and intent of the Congress is 
successfully implemented or the spirit and intent, as I have understood 
it, has .been implemented,'will not be known until all the excess land 
has been sold. 

Mr. Stamm. Mr. Chairman, if I could coitlment at that point — 
where recordable contracts have now been signed, those lands will be 
disposed of either within the, term of the contract by the^landowner 
or thereafter by thFSecretary. The disposition may not have taken 
place now, but we do know now that the disposition will take place by 
one means or the other. There will be some some lapse before the re- 
sult occurs. ' • 

We know now that of the lands we can serve today, 85 to 90 percent 
of those lands are elifirible for water as nonexcess or are under record- 
. able contract and will be broken up into nonexcess holdings. 
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'.The Chatkmax. W\mi is tlio lot^l aoroago that yoiil expect the 
distffict will finally- expeet to serve ? What is the t(5ta]\icr)?a^i:c ? ^^Tiat 
is h\e amount ot laiul aciva^re that has already been sold under 
Teeordabh* eoiitraets, and how nnieh acreau'e is now under recordable 
eontraets? ' . ^ 

Mr. Stamm. Tn my statement on page 11 yon will notice that it 
says, "81,()00 acres have been disposed of pnrsuant to law,4ind the 
recordable contracts have been tenninated.'^ That is ^^.ally accom- 
plished: another 19,980 acres/imder cnrrent recordable contract have 
been disposed of to elipble owners. 

Tn addition, 34,180 acres that were never under recordable contract 
have been disposed of to eligible owjiei*s. Thesb figures total 135,760 
acres. 

The Chairman. How many? 

Mr. Staivim. 135,760. Of the excess land not yet dispose^l of, 2tl.925 
acres are nnder recordable contract and will be disposed of either by ' 
thej4wT(lowners or by the Secretary of the Interior. 

^^The TiiAiRMAN. ^ow\ can yon tell the connnittee about the 137 000 
acres that have been disimsed of inider recordable contracts? 

Mr. Stamm. 135.000, and/241.025 nio^-e are nnder recordable contract 
and will be. ^ . 

The CiiAnnrAX. Of that 135,000 acres that has been disposed of, 
can you tell the commit t<H> how many of those purchasers of 160 acres 
actually live on or near the farm, participate in the actual farming of 
the land? Can yon give us that? ^ 

Mr. Stamm. Tt is possible that the manager for the district, Mr. 
Brody. niijrht give you an answer to that. T notice that he is scheduled 
to be a witn^'ss. We would ha\'e to make a sjiecial survey because our 
obligation is related to making sure that the owner, the pmrhaser, is 
eligible to take title, and we do not conduct or exercise any survf^il- 
lance over \^iether he moves on*^o the land, leases it, or sells it. Onr 
concern^is to make sure that if it is sold, the sale again complies with 
the law. . ^ • . 

The CirAiRMANy T think T could say that it is the viewpoint of the 
people T have hflked with over the years, who have wen snpnorters 
of reclamation projects and the 160-acre limitation thai they are unan- 
imous, as far as T know, in their assertion that it has always been the 
indent of Congress to see to it that actual farmers get the land, and 
that actual, active, participating farmers get the wa^er. 

Ts that not the ireneral thrust of the support behind .the reclamation 
laws and the 160-acre limitation over the years? 

Mr. Stamm. There is nothing in the law that irives us— — 

Tho CuAiHMAX, I was not asking that question. I ^-as ns^'ing the 
question — in the last 11 years and in the 2 years I concluded h'^arings 
prior to this and over the vears when T have talked to Members of 
Congress, people in the reclamation field. T have yet to run into ^he 
first person who did not say that the objective of Congress, the public 
purpose to be served, was to iret iwater to real farmers who ai^ eligible 
to buy 160 acres, and if married. 320 acres.- 

Ts that not vour understanding or what ^'our inN^-nretation of the 
intent of the Congress wns in passinjr this kind of leiri^lation ? 

Mr. Stamm. T personally have not seen docnnv»nt"tion that what 
you indicate is i\ unanimous opinion of ilitpnt of the Congress. _ 




132 



129 

' I at one time sat before a former chairman of the Interior and In- 
sular Affairs Committee— wha, incidentally, was chairman, i believe, 
at the time of the 1966 hearings— and I mnde reference in ojie ot my 
comments to what I thought was the intent of Congress He criticized 
me somewhat and asked: IIow did I presume to know wliat^the intent 
of Congress is? He said. Congress will decide what the intent ot the 
Congress is, and it is ray job only to carrj^ out what the Congress lays 
down in the way-of statutory legislation. . . , • ^ 4.t.. 

But I do think tliat the 16a-acre limitation certainly indicates tne 
thought tha't tliese Federal reclamation programs would be tor the 
benefit of tlie farming community. Generally speaking, the average 
sfee of ownerships, and even the size of the farms in many valleys 
out West is much smaller than 160 'acres, andT think that this may 
well come in time, even in the Westlands district, i j 

. When the lands initially were developed by private capital and. 
private owners, bv the development of ground water from deep 
aquifers with costlv wells, large landownerships were established. I he 
' lands will eventually be broken up into the same kind of family-type 
' operation that-vou find, sav, in Boise Valley^ Idaho, or in the \ akima 
Valley of Washington State, but it cannot ^e.accomplished overnight. 

I think the evidence is that in time the <\hanges will be in that, di- 
rection, and inevitably so when you find that the lands ultimately mu^t 
be owned in a 160 acres per person in order to quakfy for project 
water, and project water is Essential in the long run to a successtul 

*^Th*e CiTAiRMAX. I understand that, but my question is, is the IHiblic 
purpose for which these projects were designed and implemented and 
public moiK^ys spent being accomplished, not whether technically 
within the law, the law has been complied with? 

In 1966 iVssistant Interior Secretary Kenneth Holum stated much 
better than I have what I think is the accepted viewpoint of e\^ery- 
body who has voted for these projects in Congress, everybody ^^ho 
has been interested in them, agricultural groups, farm groups, eVery- 
,body else. I will read^ into the record his statement in 1966 /it the 
hearings I was condncting.at that time : , 

As n final point I should like to emphasize continuing and keen interest of the 
DenartmeiU on furthering: the interest of the family farm concept in our irri- 
gated agricultural programs. 'I'he reelanuUion program has traditionjtHy sought 
to foster family farm development. . 

We believe it has l>eeu successful in tiiis resiTec-t. Of major significance is 
the uncontestable fact that the reelamation. program among all the federally 
assisted water resource devel-.)pment programs has the most specific re(iuire- 
ments and controls designed fnr the exclusive i)enefit of the family farmer. 

We believe that tlie decisions of the Department on the Westlands contract, 
a<s u-el! as other recent important Muestions involving tlie reclamation program, 
has strengthened the role of government in fostering family farms. 
^ I think ho states the philosophical concept behind the legislation 
that iToiigiTSs e!Kictcd ahiiost To years ago. Xow. the disturbing thing 
is thafN^mehow or another it appears, to me iyl any event, that while 
the law niigbt be technically complied with inlall respects, the objec- 
tive is not being accomplished. ,V AT TJT 1 

Mr. STAM>r. Mr. ('hairnmn, T take no excoptioiito what Mr. Holiim 
said. I agree with him. I tftink that our policies ayd our procedures 
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are intended to accomplish the objective as well as the letter of the 
law. \ 

Ilxere is a limit beyond wfvich we cannot go 'foe lack of authoritv. 
There was an exception to thisYn t^onnection with the-Coliimbia Kasin 
project. I , 

The Columbia Basin Act authorized us to purchase all of the irri- 
gable lands and to subdivide* tlWi, lay out farm units and to sell 
those farm units to eligible purchasers. We do not hav© that authority 
anyplace else. If you were to carry oiit the intent to the full extent 
that you imply, then som^ agency needs to have the authority to acquire 
the excess lands, to subdivide m a logical pattern of family farms, 
and to provide fihanchvg for the young farmers \^o might* want to 
get out on the groujm and farm for themselves. ^ 

The Chairman. Well, now-^— 

Senator Haskell. May I interrupt, Mr. Chairman? 

On the value that we have been talking about, Mr, Stamm, my 
understanding is that the land has to be sold at a value, a present-day 
value, but minus the water rights, minus the value added by water. 
Is that correct? * 
, Mr. Stam^i. Minus any value added by project water, yes. 

Senator Hasicell. That is what I mean. Can you givp me an idea 

* of what, on a per-acre basis without project water, land would sell for 
out there. 

Sfo. Pauber. Senator, may I respond to that? 

That is a question which I am not sure can be anws(\red in the 
specific because you are talking about an area of some 600,000 acres. 

Senator Haskell, I realize it is difficult. Lot us be specific then. 
Let us talk about that transaction you mentioned that has fended up 
financed by the, Japanese orgajuzatlon. Tell me some of the saks 
prices involved. * . . 

Mr. DAunER.l l think that the sales prices of irritable land in the 
Westlands Water District that have been levelled and cropped and 
have a supply olf well water, which subsequently will receive a supply 
of project water, have probably sold in the range of $500 ta $600 
an acre. 

^ Senator Haskell. There was testimony last time that 160 acr-es-is^- 
an economic unit, for a farm, presumably in the fruit and vegetable 
area. Do you happen to agree witk that, that 160 acres is an eco- 
nomic unit? 

Mr. iStam^i. Senator Haskell, tliis varies by type of farming, as 
you know, and the intensity. 

Senator Haskell. We undfffsand that, but assuming thatj^^ou are • 
a smart farmer and fuming that ymt put in' the crop tharis most 
profitabU-, would 1601^i^M)o an economic unit? ■ 

Mr. Stamm. L think that there are units of 160 acres or less that 
are successful. They are in specialized crop production and are well 
managed. ' ^ 

Jf the entire area went into the same kind of specialized crop pro- 
duction, then probably none of them Avonkl be profitable. That is what 

* lam trying to say. 

Senator Haskeli,. You would have too many vegetables, is that what . 
you mean? 



..Mr. Stamm: WellAchcrry tomatoes, for example, or a fruit, or figs 
that you might put In fancy packages for tlie Christmas market. I - 
' have heard of peppleVith 40 acres of figs that did quite \yell, for a 
specialized type 'of operation, but if the entire, area went into this,' 
or if the entire area wW into cherry tomatoes, I think it woiT^ be- 
comeluiprofitable for alR^oncerned. 
c Senator Haskell. OF 
Excuse lue, Mr. Chairman. 
The CiiAiUMAX. PursuiW the point that vro were on— the case ot 
Jubil I suppose would be aVrood example — where the owner of excess , 
lands decides to set up son^ kind of a syndicate operation in which 
there is a group of buyers \Wio buy, and own,*'and control, and have 
beneficial rights, and full titlV ancUthe land is to be operated by one 
operator. AjO you required by\he law to approve that kind of a dis- 
positjion? j \' 1 

- Mr. SxAM^t. I^t me say that iM were one of those purchasers, and 
I were obligated in the purchase arkiF^gement to hire a certain individ- 
ual or a coi^poVation to farm that \act in my behalf, and have him 
decide what my share of the profits would be, the Bureau would not . 
condone and "\\-ould not approve that kind of aji arrangement. 

if I can buy*a tract of land, and have full rights, of ownership and 
can choose whom to have farm it in my behalf, or can fire\i:he man- 
ager the next day and liire sogieone else, j[)r lease it, or sell it, then I 
think the Bureau would have to go along with that trarfsaction as a 
legitimate sale. i t 

Tlic Chai^umax. Well; vou see. wjien you^et into the syndicate op- 
eration, the gentleman farmer h^s the beneficial interest, and the Ij^st 
lathing in the world that he ^'^"t.^s to exercise his right to manage 
^^that piece of^ property. The first-Wng lie wants is a jmanager,^o he 
would not invest if vou told him, Jie had to take tthe 160 acres and 
farm it. He would not Joiow what to do with it. He is not a fanner. He 
is a corporation executive in General Motors, a Japanese corporation, 
a lawyer, a doctor, anvthing but a fanner. ^ , 

So you have the situation in which the creation of the syndicate, , 
vou end Up barring the real fanner from getting involved. 
^ My question-is. What does the law required Siippose a landowner 
of 5(),(r)00 acres sets up a plan in which he wil>rell to nobody except an 
investor who is willing to sign a 5ryear lea^e. As lu^^and thetesti- 
mony, you would approve, even jht^^i^Uon for 

_ up the land*, and he is selling t0^everybody ^ll on^^he United SttttesT 

, There is no question thataffer signing the; I^a^^ years is up, 
-ThTT^rTTTCTT^Ji e own gp-tlin withdraw. He cpTTOlui>-thing he pleases.. 
He is the beiiefiHirnnvner. He has title in fee. * " 

Are ypii compelled under the law to approve that ? Or could you say 
to him,^ no. we do not approve of that? Yp\\ get individual owners who 
are goinjr to farm that land. lo 
Or take the first half first— do yon have to approve of that proposal ( 
lSh\ Stamm. If your first assumption is correct, that each individual 
purchaser is eligible to take land as a nonexcess laiidmvj>6rttnd has full 
right&^f ownership, I do not think that ^'e would have a basis for re- 
jecting the sale. I Nvi^b^hare were enough youngv individual farmers 
with adequate fij^uilTcn^^ to* purchase these tracts that afe available. I 
think thatjir^"seller would be just as happy and would be more pleased 
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with an arran^riMfTonf wlioivhy he roiild sell f^20, 30. or 40 individuaL 
* famiprsJhat pi^posod to move on ii place, rather than to deal witJua-n- 
investor. . ' \ . 

Biit^when he re faced with an obligation to dispose of his land 
within 10 years, ii\d if there are not enough individuajx^rchasers 
with financin«r to buy, thmi^lie^bviously avouUI be irttefested in some 

other Jeo^al arranoromwit. * 

However^ there- are J?ases that we have to investigate wath more than 
average care. When we find a legally insupportable arrangement, we 
reject the- proposal. ^ ^ , \ . ' . 

The CiTAiRMAx. In the syndicate invest m>t?pe case, you are selling 
land to people who simply /<vant fo .invpsfin'land. Whether that is a 
good idea or not from a financial sj^alulpoint, T do not know. We all 
know that there is tax-loss farmirig, raising beef all over the country, 
^^'ith nio^e at^tors and wealthy people, investing large amounts of 
money. TTiey never see the farm> they never intend to go anywhere 
near the farm, but the capital is tFere, and the farm is run foi* them. 
So, whetlior or not tji^i^)rofitable— T think iti was profitable until 
the beef price ^\vo)}'^^pp!^P^\^v^ Jife^vestbrs for this purpose who 
not only have no d(;^>r^^ but who would reject with horror the idea 
that they wouhl havf^o get on the land. and work with the crops. We 
' know that. . . ^• 

Ho« {iflo^lg comes this syndicate development, such as we are seeing 
ou^t; there, and you say that you are compelled under the lawJU^recog- ' 
niyJe that. Now, does that include--3.Hji^~tH^'^>ffcx^ selltJjjBfenas'to be 
a rj-year leaseba^eJc-? ^s^ow, thesyndica/e operatoris"5^4ting;«nd he^ays, 
weJ will sell to you. I am a buyer.jy^ T say, I woiild Tjke to buy and I 
ifll sign a o-ycai' lease. Or if T say I will not sign a 5-year lease, can 
I reject me and only take those cases where the buyer- investor is 
illing to sign a r)-ycar lease for management of his property? 
^ .CVlr. Stamm. T would like to ask the man who reviews these docii- 
^lUMits to*respond. 

^']\hvIX\i Ri-n. FirstX)f all, T would like to state for the record. Senator 
\elson. that I do irfTT believe that we have what you term^'is syndicate 
dfcvek>pnient within the Westlands area. ' ' . \ 

The Chatrman^ Welh investors. 

Mr. DAruER. T think that what we have is a grou[) of .individuals 
wlu) g<»t togelher to buy individual parcels of land, and as a general 
rule, mie or nu)re of those people who buy the laiul also operates the 
land. That is precisely wjiat haj^pened' with ^Mr. Rogers. Mr. Rogers 
invested his o\^sii money, and he is operating the land. And the other 
peoDle are gettirig a fair return on it. 

Xow, von nsked whether or not — nnd' incidentally, in that ^ale^ it 
wa,s i sale from "S\\\ (iifTpu. aiul ]\Jr. Giffen did not go out and soli^sK. . 
these people as "a syndicate'' to/huy his htnd. As a matter of fact, it 
ended up that these peo])le had tc) bring a specific performance actio,^ 
against Mr.'Giffen \n require him tf) coiu'ev the land, because Hie. e^- 
crow (lid not close in Muu": and AFi*. Giffen dei^ermined'that he.4ja 
loMfrer was under a lei^al obligation lo selj. Six/w^th4lmt ip mind, T 
will attemT)t tc) hnsweV youi* (u'lesHou. Tf an o\^^^€ went oi^ aud said," 
"T will sell tf)you, i)ut von must lease bnck to meV'^'Mnd thp buver came to 
us and informed us of this, we certainlv would'take whatever action 
wo have within our powers to j4'(jujre that f)erson to sell th<^ fee simple 
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titlo to tlmt land, niutor tlio riM-onlablo contnuX, without being subject 
to a loas('l)ark arnin«^iMiu'nt. , , 

SonaU)r IIaskki.. Siii)poso, if 1 may jwst cliango ^he situation a little 
hit, lio savh not loa.so back to n\e l)iit loasc to t\\v Corp. would 

vour answiM- l)o thv sanio^ ^ , \ " • v j i 

' Mr. Dai-hku. Yes; wo would take tl\e position tliat t\at mdividual 
huy(M- sl\oul(l liAvo ihv option to base, to wlioinever he waists, to simi 
an"^ operating' a^reeiiuMit witli wIioihimxm- ho wants, to farm the land, 
if lie wants to, or to make a tennis eourt. out of it if he wants to. 

Senator U\XAi;r. itay I ask^a questifm, Mr. Chainnan ? On these 
traijsartions, how mnny of these transactions involve units io a limit:ed 
partne^hip? Is thii^^n' pat tern in this project ? 

Mr. D.M HKK. I beHeve, Senator LaxaU, tliat a few yeare ago, it was 
heconiing n pattern,-t4.nit the utilization of limited partnerships was 
beroniincr' more and morl^ i)revnlent. However, we have attempted, 
wiibin our means imd witiiin the opinions that we have been able to 
refer to,*"! think, effqctivelv stop this type of pattern. We have taken 
the posititm, fhat where an individual .sets up 'a limited partnership in 
which he is the' crenei-nl i)ftrtner and he has the effective operation and 
control of that proi)ertv. that he cannot set up any itiore. 

Senator I.ax.m.t. Well, tell me thi.s. was Uie limited partnership 
emertrin^r as a l>atiern of u.se for a vehicle of tax shelter > 

Mr r)\rnKR. I do hot know. I can only sptMMdate. I woidd .say prob- 
ahiv ves. As a matter of fact. I aiy sure that stmie fannly faj'iner.s out 
there* of wliich we have a great nmnber. utilize a family corporation, , 
and I am sure tliiit ttiis is probably for i^nsons, among others, of lim- , 
iting their liabilities and niavbe for tax purposes. We allow a family i 
corporation to own 100 acres^ but we look through the corporation to| 
determine the beneficial interest of each of the sharehohjers. and makei. 
sure that they do not have more than a total of 100 irrigable acres ot| 
beneficial" interest. , , v -i. J 

Senator La-xalt. Well, certainly, then, those ca.ses where the limitecf 
partnership was used, as a tax vehicle, there was no incentive ^^'^Yj^u' 
ever to derive anv profit from the ground, was there? There \yould be 
no incentive to make anv money, so that there would be a taxable proht. 

Mr. Dauber. I think maybe the utilization of them was where you 
are going to acuire a parcel of property that wa^ undeveloped which 
was going to'get project water^and then it would take several years to 
develop either citrus or grapes or something where you could write ott 
during that period of time, your developing costs, although again, this 
is speculation. I am not a tax attorney .\ . 
' Senator Laxai.t. This areil is almost entirely crop production ot one 
kind or another, is it not ? You do not have any stock in there, to speak 

»^ of, do you? * ' ^ 11- 

^It, Dai-her. It is primarily row crops, and. they are developing some 
vineyards, and some citrus. As far as I know, there may be some irri- 
o-ated pa.sture where thev carry some livestock. I tliink there is. 
Senator Lanalt. That land pretty expensive for .sheep or cattle, 

I guess. . ^ . , , « . . i.1 i. 

:^Ir. DArnKi?. Of course, if the i)rice of be^f keeps gomg.up, that may 

not be the case.*^ ' . i ^ \ • xr 

The Chairman. Let me pursue tliCLpoint that I was making. lou 
said a few momefPts ago that it was a common pattern, and'it does ap- 
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flY^ from somo of the rocords that T hnvp lookprl at, for an owner 
who has excess land to sell IGOncres. or sell his excess lands in IGO-acre 
Sn n^J w^°/'/'J'"^^''t°1P?P ' 'X^O ^^""t ninkp nn investment but 

be disposed of becanse the fellow who does own it, and does operate 
It, and does farm it actively now does not want to jro out of business. 
t.o It he had 5,000 acres, and he can set ii]) a trust for four children, and 
^4ie and his wife can own 360 rfcres, and lie can jjet a brot]ier-in-)aw Und 
aXnncle, he can put togetlier. within the family and all of the Tamilv 
rela>4miships, through 'affinoments, 1,000, 1,500,2,000 acres. Now ho has 

'^''Pffu ^"^ \' the 5,000 acres and not 

XliP 2,000Xcrps, and that is natiilval eliouRh. 

ANow hoVops-to find buyers t\lrold topether his 5,000-acre parcels 
which he int>nids to operate himsejf. V, 

««Sf l'"^'"?;^-^" ^J"-- if. in an offer to purchase, the 

?IT1 ? ^'"VV'Tx"^'"';'""^* ^^-ifli lii'" nianajre the 

land %^| yea.^N did T unde.-stnnd yo,t to say. Mr. Dauber, that if that 
pcrson Vho had that offer in his hands. camlTto the Bureau, you would 

nel-snn fAS'' /r '"i-^'' '^'^ '"'^'^ leas(v.affreements to that 
pel spn tri whom the offer was made? 

Mr pAV-nKu T (lid not say we would force him to do it, because T 
do not l<n(^w whether, we have the nnthoritv to force him to do it We 
would certkinly attempt, with wluirever menus we have, to require him 
to sell that r>ronp' ty unencunibpred by n leiisebaok arrauffement. How- 
ever, T wopid like to. say that T did uC-k mean to infer— and if T did* 
I want to coll ect the record-that we have at any instance, or-have had 
instances AhWe such has ever happened. We have not. As a matter of 
,ta<-t. I do nok think that it is a fair assumption that the larire land- 
owuer.s nil wkh to keen nil of their ownership.s-excuse me, their 
operations— within the Weptlands Water District. 

•V''" ''ut/'^vTV'^" Mr.,(Jiffen, whose name has been bandied about 
quite a Wt, did i\ot, in fact, choose to stay in the fnrminp business in 
^ estlandsanddi.^)o.se of all of hi.crlands. 

■|e Cn.uRM.w. How. old was he when he disposed of his land? 
\ DArnnn. In his early 70's. 

"hXCTiAiRMAX. Well. T can understand why he would want to quit 
tariniuy at 70. ' ' 

Mr. r^u-nra. T can al.=5o jrive the Senator a niiinbnr of exaninles of;: 
other raiyiiPS whu'h ha^•p been sold, or nre'beinp sold, where they are £ 
beiuff soU^ to individuals who intend to oVnte them, and there 'is no / 
lea.spback ^irraufrement with the present owliers. T think that lease- 
back arraricpinents, which must be voliiutary. T think, are the excep- 
tion ratherlthan the rule. ' ' 

The CiiAiRMA.v. That la.st sentence, leaseback arranffements which 
niusA be voliiutary? . 

Mi. DAfBER. T^^lich we feel must be voluntary are the exception 
rath* than the rule. In other words, \Vehavo nevei- had anybody conie 
to us with a proposahwhprpb-\;Jhe seller says, as a reqii'ireuient these • 
peopU, have to lease back to ine!»f^^P have had people brintr proposals 
to us-ivhere thev sa>\ we are jroin^r to buy this land, and we are ffoin.r 
to lense it Wk, but it has been a voluntary thinjr. Thev have certainlv.- 
had t ^IP-r^tions of whe they want to lease it to, or if they want to 
opernteT* themselves. ^ 
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The Chairman. WelU you addressed youi-self precisely to fny next 
question. Is it not a fact that in the real world, the wav things work^ • 
is that the owner, who does want to contkine to farm tne 5,00Q aci*es, 
is able to set up trusts for children, to seU'tc>^(flneT^lfttivcs, and then 
wants to sell the other 3,000 nores to people who will allow him to 
continue to farm it4 I would assume tliiit the real wor ld practice pr:Qhs_- 
ably is that he goes to people who \vx)uld like to inveirt in some iaim> . 
who know he is a good farmer, whoUhink it would bo a good invest- 
ment for them/tb make, and they say\ yesJL will buy, and I want you 
to operate my land for me, just as you nave 'done with this piece of 
property foi; many, jpany years successfully in flie past. 

Now, that is an easy arrangement tolmake. You just get a real estate 
agent, and your friends or whoever, aijid you seek people who want to 
makp an investment. The point T am tryi;igto make is, how does a i-eal 
farmer/ivho wants to farm get to that f ello\Vand get 1*60 acres of that 
land, M^hen, in fact, he wants to farm the whob thing, and all he wants 
is an investor? There is no way he ran get there, is there? 

Mr. DAimKU. I think. Senator, that probably you^have come to the 
crrix of tjie problem, and tha*t is, is it the intent of CoitOTpss to require - 
the sale of excess lands to a certain group, or, as the 11)26 act says, is 
it the int(nit of Congress to have the [)i-operty sold to t^igible ownera, 
at art approved price? We do not have the tools pr9sently to require 
that the property be sold to a certain type of gr^ifip of individuals. 
I^r example, if John Doo owned excess land hi Westlands Water 
T)iHi'iet, n^nd came to you and said, you own no /t her land in the dis- 
trictXaiul T have the lands which I can sell at.^m approved price, for 
$500 ati acre, irtul T would like to sell you l/)0 acres of land within 
the distiHrt. An'd I would like to enter *into/a lea.se to fiiruish you a 
fair retjiirrK^n^the money, a lease in conformance with other leases in 
the ai^a. \ / 

I do not helWe that, under the present /law, we can say that Senator 
Xelson could noKJ)uy that IGO acres of la ml. 

The riiAiKMAN. 'So, as I understand the ])arameters of how this 
operates. undeVyou^interpretnti()n of i/iw law I could buy the ]G0 acres 
and enter into a lease— and correct u><» if*I misundei-stand your inter- 
pretation of.the la^\-. As we all kno\V. there is a Federal district court 
case which is now on apf)eal in the circuit court of appeals, which for . 
some.strang<^ reason has been sitting on it for more than a year. I have 
the opinion of Judge Murray of the district court in my office, but I 
have not read it vet. Mv staff has read it and advi.sed me it is a vei7 
srponff opinion in which Judge Murrav said that his interpretation 
of the law was that the purcha.ser-owner had to live on or near the land. 
Js that rouffhly the correct interpretation of what Judge Murray said 

inthatca^e? tt -j t 

Mr. Dacbkr. Yes; I think that is a general statement. He said, as 1 
recall the case— and T have read it— he .said that the residency require- 
ment is still applicable to projects for which water is served under the 
1026 act. . , , _ 

The riiAiR:krAN. Xow, then, under the interpretation that the J^e- 
pa^jjipnt puts on the law, an owner does not havo to live on the land, 
doSii^t have to live near the land, does not have to be a farmer, can 
be the president of General Motors, or a Member ofTongress— would 
that include foreigners, too? 
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Sni)posino; a Hritish citizen dccidod io huy U){) acros. can ho buy it 
and fj^vt tlu* bencHts of the tax-.supportcd \vat(»r project ^ 

Mr. I).\rBKH. I Know of no law either, eitlier winlvv rechnriation hnv 
or otherwise, that says that an alien cannot buy and own jiroperty in 
the State of Califorivia. tlie same as anyojie else. 

The CiiAiinf AN. So we liave a rechnnation i)rojec( with a total cost 
of $.')()0 nvillion. Is that tlie ])rojected co.st of W'esl lands ^ Tliat is tlie 
figfure I Inid in my liead from 10 yeais njro." 

Mr. Stamm. Sometliin^ ultim'ately oror i?:i()0 million. The liViO art, 
.Mr, Chairman, does not include a residency recjuirement. And I ain 
sure that you know that the residency i'e(]uirement has been rigidly 
adhered to in connection with the di.sposition of public land from the 
beginning, and still is today. 

Xo\r. jnst as in connection with the iiomestead law, when the patent 
pas.ses to tlie patentee, he then has tlie ^i^dit to do witii tiiat land as ho 
chooses, IJij Aa%full ri^rlUs of ownership. 

The Hiir('%(f ()f Heclamation. with the full luiowled^^e of the Con- 
«rres.s. and ba^ViT on review, time and iifrain i)y various solicitors of 
the Departmeilt. has not nujuired residency on privately owned land 
in reclamation(t)rojects for many year's. 

The ('n.vnnnAN. I am not <jualilie(l to (luarrel with any lawyer in 
the Meld of re«-r?h|nat ion law, because I am not (jualilied— -I have not 
studied the law {ji\()U<rh, Hut it is ti-ue, however, that Federal district 
fFud^re ^^urrav>^oes (puwrel with 'the interpretation, if I am aclvisecL 
eorroctly. Tie said that the Department could nof repeal the TOOi^ 
statute by interi)retation. 

But, in any event. T am not tryin^r to ({unrrel with you about tb 
local law. because T am not (pialified to do so at this time! In any evwnt, 
T would like to hav(> the record clear, however, and from what I unfler- 
stand Mr. Daubers response to be. it is at least theorcticallv pos^^Iilo, 
an<I as a practical nuit(er. has happened to some consideraI)le e^'tent', 
thAt every sinirle acre of land out there could.be owned by somebody 
who lives on .Wall Street, in Florida, in Kn^dnnd. aijd so forth. Here 
is a huofo project, withi^ir^re amounts of taxpayejN* ino?icy heintr spent, 
where the purpose, at least the ])urp(>se that cve?-ybofIy hiid interprcAted 
the law to be. is not bein<r accomplished because somehow, interpreta- 
tions of the law or statutes passed by the Con^rress have frustrated the 
whole purpose of the act. Ts that not correct ? 

Mr. Stamm. Wgll. you said theoretieally it is possible, and T think 
that theoretically that could happen. Practically, T do not think that 
it ever will, but T think that if Conjrress wants to be sure that that 
theoretical situation never occurs, as T indicated in my statement, we 
certainly have the capability and the willin^ess and the flexibility to 
conform with whatever additional authorities and obligations tho Con- 
prress may place on us. 

You made reference to Jud^e Murray's decision on residenAv. 

The Chatkmax. "^^Tiiclx T say. and T repeat, T hr ve Tiot Vead 

Mr. SxAMAf. There were two cases. The fi]^t was in connect rpn with 
the Tnj penal Trricration District, as to whether the acrea^re linritation 
applied at all to that district. The jiulire in that cas^ was Jnd^ro Tur- 
rentine. as T recall, jind his decision was that the law did not apply to 
the Tmperial Irriirafion Oisti'ict. 

The second case with reprard to residency came up. and the deci.sion 
wa.s not only that the basic law should apply, but that the residency 
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provision should apply also.- Obviously, these two judgments are in 
conflict, i\nd so. we rpnlly had no choicp but to sppk nn «ppenl. nnd as 
von indicntpd. it has bp'pii on iippenl for somp time. _ 
' Thp CiiAnnrAN. Back to thp question of what was the intent ot 
(\)n<'r(«ss. I do not liiivc the tost iinon.v hoc. hut I will Divt it m tlip 
nppropriatp place in the record. T do recall having read Congressman 
Sisk's testimony, in which hp stated how many farmers there would be 
nnd how many people would be living there, and what a great program 
this was for the family farmer, and I am sure that he meant it. 1 
think everybody in the" Congrpss agreed wuh that. That is what we 
were doing nnd why we-spent the money. We did not spp.nd thp money 
go that investors from Japan and New Yo^k^. Wall Street lawyers, 
and absentee owners would 'be the beneficinries-of a huge expenditure 
of public moneys. ^, • j. 

Whether that' was inevitable because of the statutes, the interpre- 
tations, and the .-ourt cases. I do not know. I doubt whether it had to 
be tliat wav. but if so. I hope that this is the last reclamation project 
ill the history of America. It will be the last one that I will ever vote 
f(.r if this is' the result of the expenditure of taxpayers money. I think 
it is one of the most shocking things that I have ever seen in my Re- 
time in politics, that a law which we all thought was aimed at gmng 
ft family farmer, a dirt farmer who is there on the land, a chance to 
own his land and farm it, ends up in the hands of a whole bunch oJ: 

investors. - „ 

Mr. Stamm. Only tipie will toll for sure. 

TheC^HAUiMAN. It will hetoolate^then.. ^„o nnrl i« 

Mr. Stamm. One of the Inrgestian.lownei-s out there was, and is, 
the Southern Pacific Railroad, and when you he d hearings in 1966, 
, ns Lrecall. one of your concerns was w;iiether the Southern Pacific . 
and other such large landowners would. iMfact, sign. >-'^^o''dabl^,^oj^ 
tracts, or would they sit there fl-nd someho\v^^btain an unearned beneht 
from it, by reason'of the Federal investment? The facts show that 
when water can l.e delivercl to the Southern Pacific la.tds they have 
signed, and are signing, recordable contracts. Thev thpniselves c o not 
farm the lan.l. It is farme.t l.v their lessees, and I 'el'"•^>^ the 
intention ..f the .S,utli.-rn I'ncitic. if they can. to give then- lessees 
ti.>.. o,.n..rtunhy t., purchase the lands that they hav.e been farm- 

'''';^^.'ccr,aiu^v I .l.ink .ha. all would .agree th„t the theoretical 
sitna.i.m you .alk -Jumt is not wlu.t was mtemled ''>; '"'^ ' ^ 7^ 
i„ ,i.e re;-ian.a.i...n iM-..gra.u. or the ^Aes.lau.ls District: th"* J" 
have .his a tra.-.less area, insofar as hOnu-owners ''>-^ 
owne,i ....aliv l-v AA'all S. r..c. an.l Hliers. I !'<;'•;:<"';' X do " ' /l""' 
,l.a. will o.-.-ur. I . hink i.^ . ime goes on. we will hu.l that -tj^^ 
more ncarlv lil<e th<Mlevclo,.u.ent that 4ias historicaUy occuned in 
other irrign.e.l valleys of the West. But there is no way we can 

. ^'^rthere i're'wnvs and uu-aus or statutory adjustnieYits that can 
<rive .n-eater assurance of that kind of result, as I ind^icated hefore, 
we staml readv to carry ou. .he will of the Congress. ; 

The CiivTiiMxN. Would vou as a matter of personal opinion or 
philosopiiv supiH)rl a cluiuge in the statute, reciuiriug that owners 
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should live on or near thr land nnd ^rivinir pi-oftMcnce to owrior- 
oporntoi-s ? ^ • 

Stamm. Well, yi>u .said two tlitlVi-ont thin^rs. One would be a 
retiuiremcnt and one would T)e a preference. I do not think you could 
have a hard and fast rule. Nfany elderly fainu^i-s depend upon their 
farms for an income. Wlien the time .comes that thev ninst' move to 
town or elsewhere j;xn- health or a^re or other rwisons. thov still may 
need the incoim* from their farms. There are many situations like 
f'Sw^* at ! '"^^^ account. 

IX- i'/'"'^^"'^^'^^' Ivet .^is take the second question. 

\\ ould you sup[)ort fvchancre in the statute thiit would jrive first prior- 
. ity to any purchaser who was to be an owner-operator as against 
any others i 

^ _ • ^^fr-^Sr.vMAr. Ij wouhl not want to, off the cuff, indicate the specifics 
ot ji rluui^v. burr do think that there are thin^js the Confirress fcould 
do in this ^ronoral direction which would be verv li'elpful. 'One would 
be to provide adequate credit to the vounp farmer that wants to be 
"71 tarmei*-and live on tlie land. 

The CuAuiM.w, T a^ree with you. I have inti-oduced Icffislation 
like that^ for 10 years. 
■ -^^f* Stamm. Also, in order to expedite the breakup of tKc iame 
J^Idin^rs and the establishment of the family faims, there l^erhaps « 
would need to he authority for some a^jencv 'to acquire Hnch maybe 
not all of the lands, but certainly excess lands. > * 

The CuMmxAs. Is that like the Canadian concept? 
Mr. Stamm. I am not acoiiainted with Canarlian law. \ 
The CiiAmMAV. They wUl purchase land ajid sell back to a\farm 
operator undei' certain lonpfUerm loans, and so forth. Are vO-u tKirik- 
in<i: of that concept? \ 
Mr. Stam^u^e. I am thinkin/j of the concept where some Federkl 
' a^rency would have the authority to acquire lands and to resell them 
niul provide adequate credit for lecritimate farmers to ^ret on the land. 
This IS purely a personal expression because these kinds of thinxrg 
have been discussed with your committee, with the Congress, with the 
administration from time to tiijie, and so far nobody has come up with 
any ofTicial recommendation or statutory -pro^nm'in that regard, 

'Hh' Cir \raMA\. T think thiit last siimrest ion was a verv ^rood one. 
Would you ^rive the eommittee the benefit of your and your counsel's 
suiTiivsi i(>;is on any (•Tuin^res rhnt you think thr ("ournv^s mi'dit or could 
• ado])t that would better implement the public policy or what I under- 
st!U)d to he the public pojicv ohjectiv(* as stated hv Assistant Secretary 
Ih)iinnu in 10fU>? 
Mr. S ta mm. Fonme to supply this 

Tlie (*rTA!HMA\. That is ji 'policv (jtiestion and vou would l)refer 
not to ^ . ^ 

Mr. Stamm. Xo, tiiis wotdd have to come through the Department 
ami throunfh tlie established channels, which means it would be re- 
viewed by the Solicit^-, the SocretaiT of the Interior, the Office of 
Manajremeirt and fiudiret hefore if irot to the (Vwiirress. That could take 
hTfiircr than you would want to keep your record open. 

The CirAfRMAV. One more question. You were^re, I think, this ^ 
morninrr. Senator Haskell and T haye a letter prepared to ?fencl to you 
reque;.tin;r that you [)ostpone the final iiiiplementation of this con- 
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tract pending before the Interibr Committee, giving us some time to 
explore this in greater depth oiJd, if necessary, to introduce appropri- 

'^*'M?siAS I do not Icnow what kind of a time^ame you have in 
mind but in no event would this contract be executed by the United 
States until after an election has been he d locally. The earliest time 
under Califbrnia law that an election could be held would be Novem- 
ber, -and I imdeistand that tlie prerequisites to an election are such 
ttjat it is doubtful that an election cOul^be held until the next onpor- 
wliieiffSmcs next spring. ^ V^~- 

^AraMAN. I am glad to War that. I had been told that IT was 
everv a Vmo:?. You are saying it is November and next spring f 

Mr STAMMTit-is tw-iwMi vwrrrthrc* times a yeiir. perhaps; once in 
the fall and twice in thftV^ng' depending on whether it is an even 
or odd year. . 
' The CHAiitMANrWhat is that, 80 days notice i 
Mr. Daubeu. Sixty days notice. ^ , • i a 

The CiiAiKMAN. Is this an election under California iawf 

Mr. Sta:mm. Yes. • ^i, 1 i, ? 

The Chairman. I mean a referendum, is that what it is{ _ 

Mr DAtmER. It is an election under section 35881 of the California 

''l£[i-. Stamm. We have prepared here, as a result, I believe, of a ques- 
■ tion from your staff member. Ray Watts, a chronological outline of 
the le<ral procedure and requirements leading up to execution ot con- 
tractsrsuoJi as Westland^s. and I would be happy to make this avail-^ 

'^'^The'cilAiRMrx. Thank you very much. That -will be printed in the 
appropriate place in the record.' , ^ n u ; 

A question on.the letter that Senator Haskell and I will be signing . 
in behalf of the two c-omn.ittces. The ntatute. as I recall it. simply 
. savs the contract shall be sent downVo the appropriate oomimttep and 
be there for 90 day.s. It does not sayVhetlier the committee can reject 
it or approve it. So far as I know, it is a requirement of the statute. 
What the Iciral implications are. I do not know. Do you Icnow' 

Mr.* Stamm. Your description of it is essentially thp same as ours 
would be. This is not the only situation of this type. The Rehabilita- 
tion and Betterinent Act of' 1940. also provides that repayment ai-. 
ran Clements shall be submitted to the cominittoes of Congress and no 
action shall be taken to execute a contract until it is before the com- 
mittees' ior 60 days. ■ ^ , 

It- does not provide veto power in the Congress. In most cases the 
committees have let the time run. In a mimber of cases, the committees 
have specifically answered and given approval to the rehabilitation 
an\i betterment'contracts. In one case, the committee took exception to 
n contract that was up here, and the Department, although not re- 
nnired to do so legally, voluntarily u-ithdrew the contract, had further 
discussions with the' committee. re=ubrhitted. Mie contract, and on a 
second submission it wa.s approved in whting- by the committee with 
no chance. It is primarily an opportunitr to give the commi tee a 
fuller understanding of the intention. 

tThls ami other aupplpnipntnry material will bo Incftrporatcd In a aubsoquent hearing 
volumo. 
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The CHAmiAN I do not know wliaTlTiat soetion of tliestaluf^lneahs, 

^ssjime, ntH-eilheless, that (^on^r,vss should iioV intend it to be a 
nullity. A\ liat it did intend, I do not know because, so far as I know, 
it has not been a test case, 

¥t The. first ^Westlands contract was submitted likewise, 

and 1 think it was before the conunittee at the time of the 1964 hear- 
ing. There was some miestion as to whether the amendatory coritract. 
tnat IS npw here, needed to come to ihe committees at all. However, 
It was felt that if there were any question, and in order to make fiill 
disclosure to all concerned, we would submit it to the committees of 
Longress, whether or not the lepl interpretation would require it. 
<.u 1 ^^^^"^ ^^'^^^ is your response to my question, 

that when you receive a letter from the; two respective cohimittees, 
whether you will delay implementation of this contract and delay sign-"- 
ing It, until we have had an opportunity to pursue these hearings? 

Mt. Stamm. What T intended to sav was that there is going to be 
a, delav in any event because an election could not be held before 
xNovember^ and probably not before next spring. In anv ease, we would ' 
iiot execute the contract even if everyone were in fuiragreement until 
after the election, so feliere undoubtedly will be a considerable length 
of time. If the election is next spring, there likely will be 9 or 10 
\ months before execution in any event, and I understdnd your field 
hearingstire scheduled to be hohl luucii sooner than that. 

The CHAlnMAN; T doubt whether we would finish them up. We in- 
tend to have some field hearings, but I doubt whether we would finisl>' 
our consideration of this hvfoiv those, elections, that is, if they are in 
November. ^ * 

My next question is, if in fact we liave not finished our explwation 
of this issue and thei^^^^were an election in Xovember or next Spring, 
are you obligated to si^n>ke contract, or could vou hold it up, or 
could you nr¥>difv it ? 

Mr. Stamm. The Secreta^ry is not obligated to sign the contract. 
There hi^ve been cases where elections had been held and carried by 
a high majority, in which the coiitracts were not executed: but unless 
there were a good reason not to execute it, I think that it would be 
logical for him to doso. 

The Chatrmax. I understand that. I w\ns just inquiring as to what 
the la\y is. ' 

Mr. Stamm. It is advantaireons, we think, to execute an amendatory 
contract. We have valid, existing contracts todav, both for water serv- 
ice to the Westlands District, and for the- distribution system which is 
under construction. This amendatory contract makes a number of 
chaniros and combines those existing contractff into one*. We think it 
is advantageous to proceed witli execution^^f the contract, but if your 
hearinr>'s reveal something that is unknown, thai puts a new aspect on 
it, and if the district is willinir to negotiate anv modifications prior 
to execution, that is wi^thin the realm of the parties to the coiUract. We 
cannot nniialerally change* the valid existinc: cc^itracl, and ueitluM'can 
the district. TkQi-e is n() wnv vf'e ran fon'c Ihe ^li'^trirt to make changes 
^ if they have a valid existing contract under which they could c(^?itinue 
to onei'ate. , \v 

Senator TTas^cfll. l>hink that what we ai'e askinrr. Mr. romniis- 
sioner, is will^you wi^thholdvexecution of that contract until the hear- 
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ings and the investigation has been completpd'^ That is what tve are 
specifically asking? - , • u ,i 

Mr. STAMir. And I am askinji; when will those hearings be and 
when will they be complete? You are asking me to answer that m the 

abstract. „ . ,. ,, u 

Senator H.vskfxl. I think that we are talking realistically, prob- ^ 
ably 12 months from now. Would you say so, :Mr. Chairman ? 

the CiiAiRHAX. Well, the only problem with that is that there is an 
election that could be^held in November and one next Spring, and 1* 
would hope that we would be able to move faster than that. 
tho Commissioner did answer to the extent of saying that<-NQ. 1, 
under the law they do not have to sign the .contract even a,«e^^n elec- 
tion, but. No. 2, if .some persuasive reason were to dev^ldpin the course 
of our hearings, they had the authority, and if t>^ere persuaded, 
they could hold up signing the contract. Is that^o>T§ct ? 

Mr Stajjm. Yes; I would certniuly-^piOto look at the circum- 
staiicos at tho time. Tiiis contract, you lW(v, has been approved by 
the Serreturv as to form. It has clearcjd t«e Office of :Management and 
Hud-'ot and. therefore, if the election is'favorable, based ou what we 
know today, tliore would be evepj^-f^ison for us to proceed with sign- 

'"Seuator Haskkm.. If tii^v c^on is held in November, there is no 
niicstion in my mind— aiiflXdo not know iiow Senator kelson tee Is— 
that we will liot have ccnjfpletod our hearings. For that rea.soii, 
for a dolav. Mavbe 12/rhonths is too much. Let us .sa.^rjRniune 1 ot I'JTb, 
l)ecause \ve do not Idiow, ourselves, :Mr. Stainm, whot;ii,er or not anf - 
thiu"' will be developed that will indicate that the contrdct. should not 
be sUmed We cannot tell vou now. For that reason we ai\asking 
that vou give us enough time to complete an investigiition whfMi may 
or may not re\-eai any reason for inodifyinj^ that contract. Maybe the 
contract in its present form is just fine. I do not icnow. ■ 

Mr Stamm. Thei-e is no wav I can .speak for Mr. Brody as to when 
ho may attempt to call an oieKion. He will be on the stand. If he al- 
readvhns made up his mind that tiie election will not be iicld until 
ne.KtSpnn<r, then vou automatically have 8 or 9 or. 10 inoiitl)S m which 



to carry oiM-our deliberations, even without any / . 

Senator IIaskkll. Well, I do not like to he at the tejjder mercies ot 
Mr Krodv. In otiier words, I am a.sking you, as !i/('presentative ot 
tlic r S. Government, to witiiiiold signature of tii/T-oiitiact to give iis 
time. I am saving, June i, 107f. will give us tirfie, and I am merely 
askintr vou, :Mr. Staiiuu, if you will comply/iC'ith that request ^ 

Mi-rSTAMM. I am not in a po.sition to .sp(<'ak for tiie Secretary who 
iuis approve,! of tiicM-outra.-t. Now, tiu> Secretary aiul the Bureau ot 
Reclamation arc very sensitive to tiu- xyill and desires ot he ( ongitas 
I thinivour record is fairly clear in that regaid. I think it xxoulcl be 
premature at this time for'tlie Secretary to agree to arbitrarily witli- 
hold signing unless he has some reason, aiuj certainly there is no waj i 
ouldspeak for hiin in fliat regard. ■ . n,„ 

Senator IlAsKi-.hr. Perhaps, wc ha.l better a.ldiess n letter to the 
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The Cn xiHMAN. Let me pursue that point for a moment. As I under- 
.stand it, you arc not required to sign tlie, contract even hoiigh he 
flection is held, and the amendatory .-ontract is approved. That the 
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Secretary may chnngc his mind ; lie is not required to sign the contract. 

Air. t)TAMM. Tlieie is notliing in the law to my knowledge that says 
that he must sign this coat ract. / 
The CriAiiprAx. I interpi-et what yon have said to be that the Sec- 
w7 T^'' „ '° """^ sign the contract as approved in 

Lo l ""i 1°"- ^^"^ ''"'^y ''f^^'"^^ 't- should request it and 

he^hould agree with the request. Is that correct ? 

Mr. Stamm. That would be his option. 

The CriAiiurAN. And there is an existing contract n^w ? 
Mr. Stamm. Yes.sir. ' 

fo.'fit olTn"n';'''\'^?'^n ''f '■''""•y ^ ^'"^"^^ contract tq substitute 
tor tiie old contract ? Is that correct ? 

Mr. STAMir. That is comet. 

4 m!,n£''r^'"'l-i ^''^ J! ^ ^ '"""tl^' 3 months, 

r,.„ ? .1 J''^"*^ ^''*'''" you,/fhero i.s still an existing con- 

traf t and that would not be affected « 

"Mr. Stamm. That is correct. / / 
fhPnnC";'.""'^''- ^t"?^' .vof very much. We appreciat/your taking 
infornnH^n "fi^^""" ^'^T,'^'^ Committee, ^our testimony has been 
intorinat>^e. |r assume that you would be ^nlliug, if we have some' 
othej-miestiori.s, to respond to them. I might sav that if a* any stage 
youX'-Pve that ,t Ks in the interest of the Department to™nd to 
^ testimony, or criticism that may be made of the ncpm-tment ,in 

^unZTr, w P"''^.^ P^""it anyone to ie-, 

spond to It ^\e would not want anythinc standing in the record that 
was crit_ical if the penson or acencv criticized desired to make a re- 
sponse. It you. 111 following the hearings, notice anything to which vou 
would like to respond m writing or otherwise, vou arc welcome to do 
so. l.ater on when we have developed a be/ter luidevstaiidinff, we may 
want to invite you to come hack to re.sjx^nd to sofiie more questions. 
Mr. Stamm. e are at your elisjw.sal. We will respond at any time. 
N-na or Haskku. I think it would be particularly helpful, parficu- 
larly tiom your end, if you could respond to the'testimony ofiMr^ 
Ueiman because that was the niost <'ritical of the Denartment I tliirtlT 
It would be helpful for us to have a complete record and to get vour 
specific resoouse to that particular testimony. I think that it would 
help the Department. 
Mr. STA>r5r. If that is a request, then we will. 
Senator IIaskkij,. That is a reque-st. 
Mr. Stajuf. We will do so. 

The CriAinMAX. T think- it would be good for the record to have 

m'!,'l\'^r'^"A"^ r" 'u ^ P"^-^ additional burden upon, 

nuiybe\Mr Dauber, but you do not have to woriT about him He will 
lielp you do the work. You have plenty of tirade. The record will be 
jpen. 

Mr. Stamm. I take it, Mr. Haskell, you are a.sking us to reply in 
writing for the record. ^ e» , f j' 

Senator Haskell. That is correct. 

The Citathmax. Or, if it !« .simpler and yon desire at some future 
date to come over and have your representative come over and respond, 
you can reply orally. Either way.' 

voJu™." ■""f^itl will be incorporated In a m.bsequent hearing 
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Thank you very much^ gentlenien. 

Our next two witne^es. we .wiM hear together The Honorable Ed- 
ward Weinberg, formerly SolicitoV of the U.S. Dopai-tment of the In- 
terior, and the Honorable Stewart Udall, formerly Secretary of the 
Interior. I apologize for having required you two busy gentlemen to 
wait so long to testify. I also apologiV-e to all succeeding witnesses who 
wiU have M-aited a longer period. \ * \ 

Gentl^en, you have prepared s^tements? 

STATEMENT OF HON. EDWARD WEINBERG, FORMERLY SOLICITOR, 
.S. DEPARTMENT? OF THE INTERIOR, DUNCAN, BROWN, WEIN- 
BERG & PALMER, WASHINGTON, dV AND HON. STEWART L.v 
UDALL, FORMERLY SECRETARY OF '^^Ev INTERIOR, OVERVIEW 
CORP., McLEAN, VA. 

Mr. Udall. Senator, Ed has a stfttement\and I do not. I apologize^ 
for that. I was too busy. I have a fetv comf^ents, but. I cannot come 
back this aftemoon^iiat4s my nrobleniv \ 

^ The CnAiRAi;A< I will run these headings Vright straight through . 
until we.finisK theni/lt sometimes bofehe\s thte witnesses, but it does 
not bothei* me because I dp not eat luli^h. Go^aheeui. 
" You call prese-hfyour testimony in any way^ou want to. 

Mr. Wejxberg. I would like to read my stateriient, Senator Nelson. 

The CiiAiRMAx. Fine, if you wish to elaborate^n it, or any part of 
it at any time, just go ahead. V \ \ 

Mr. WKiNnr.RO. l am .honored by the opportunib t\> appear before 
this joint hearing at you^ request and Senator Ilaskell'k request. Since 
late Febnuiry IPOO, I have been engaged in the privkte p^-actice of law 
in Washington. I)<C. Prior thereto, commencing invFantlary of 1944, 
I servecl in vanons>apacit4es on the legal staff of thit Bureau of Rec- 
lamation and, when ntKjegal staffs of the various buVeans\6f the De- 
partment of Interior wer^onsolidated into a single o%e oAthe splici- 
tor in4l0r)4, I served in various Opacities in that office. Irern 1954 
until 1963, I served in the Division of .Water and Pow^* of Office 
of the Solicitor as an As^i.stant SoHcitor, and later as the Associate 
Solicitor in charjie of tlm^divisior^^^That is the Division tjiat Mr. 
Garner now holds. The principal responsibility of theADivision of 
Water iuuV Power was to scjrve as counsel ftni^the \Bureau of. 
Keclamation. ^ , 

In 106;^, I became the Deputy Solicitor of the Department and in 
the spring of ]1)68, President Johnson nominated me, and Senate 
confirmed >juv nomination, as Solicitor of the Department, pirongh- 
out mv 25-year career in the Department of the Interior, t was di- 
rectlv' involved with the Bureau, of Eeclamation. In appearing here 
today I should like the record to show that I. have not, since\leaving 
the (lovei-nment service, represented any client on any matter involv- 
ing excess land.s on Bureau of Reclamation or other Federal projects. 

Co^nneMcing in the late lOno's. excess land matters affecting the 
Central Valley project receivedincreasing attention within the Bureau 
'of Reclamation and the Department of the Interior. This intensific^tipn 
was j^enerated initiallv bv authorization of the San Luis uni^: by 
Pul)lic Law SfM<SS in June of 1060. The San Lnis unit includes the 
lands served by the Wcstlands Water District. The physical features 
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of the San Luis untt iiichido the San txns dam and canal whic 
both the Federal San^Lq^s unit and the State of Califo 
plan. 

A second reason for the intensification' of attention to^xcess land 
matters in the Central Valley project was the negotiation of repay- 
ment and.wijter service rontracts with' irri«ration districts which in- 
cluded "exress land provisions consistent with the requirements laid 
down by the Congress in section 46 of the Omnibus Adjustment Act 
of May 2.^. 1926. 

That 1926 law constitutes the latest expression by the Congress of 
general reclamation law on the subiect of Excess lands. 

Mr. Stamm went into requirements of .section 46 of the 1926 law an^ 
I have nothinof to add concern in^r his summary of that act. 

The Central Valley project in California is. by and large, what is 
; known in reclamation parlance as a supplemental water supply project. 
That is to say. the\ lands included within the project have in many in- 
stances, a source o^ water supply antedating the Federal reclamation 
works. In some cases, this water supply is a surface supply and in other 
^cases that water supply is obtained by ?ftimping from the underground. 
The existence of these nonproject supplies of water have complicated 
both the determination of thewso-.called preprojeH values of excess 
lands for recordable contract purposes and the question^^^determining 
"swhether and to what extent excess lands are reaving pi^aject water 
a^4istinguisl^ed from the other available supplies. These complications 
themselves f^Q vise to difficult questions of administration. as well as 
of law. , \ I 

And I beli>vQthnt Mr. Stamm testified that some 24 iplays were spent 
by Bureau of Rfcl4mation personnel in investigations on the San Luis 
unit and T assime 1jl^t those investigations are to itiake sbre that 
project water ii not g^ing onto land that is not un)ier recordable 
contract. I i 

The administration of the excess land laws in the Centrlal Va\lley 
project have been further co^^Jkated by the| understandable tendehcy 
on the part of excess- land owners 'to "vj'ork jo at contractual, arriinge- 
* ments which, on the or e hand. cOuld be i*aid t|o bring .their excess hold- 
ings into complialjice with scctiopi 46 a^hajt tlicy can receive a project 
water supply, andj; oh the other hapa toiprdvlc e for their salt or otjher 
transfer, again hppefu lly in compliance wimi section 46, to nc|vv holcjers 
in such a way as to jcoafinue tli^ la^'ge-scalle farining operations prac- 
ticed by the original excels ov/ner br to retain ownership within that 
owner's family 01- business aS5<ociate.^. or both. 

(This desire lea :1s to many complei: arrangements which are presented 
to the Office of tlje Sf>licitor for re view for consistency wMth the require- 
ments of section 46 and of the water delivery contracts. I exanriined 
UTjany suclv^ arrangements and >vas responsible, in my capacity as Asso- 
ciate Solicitor, Deputy Solicitor, and Solieitor, for the legal work of 
otlier attorneys who examined such arrangements during my tenure 
in the Department. The results of the examinations during my tenure 
are included in the annotations set out in "Federal Reclamation and 
Related Laws Annotated'* published by the Department of the Interior 
in 1972. 

I understand youi/committees have already been informed concern- 
ing some of the t^'xc^ess land arrangements entered into for lands served 
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by the Westlands WaterY)isbrict. In at least one instance, such ar- 
rangements have been the\sub]\ct of indictments handed down by a 
Federal grand jury in CalMorniV Without ^oing into the specifics ot 
such cases, and of course, without offering any judgment as to whether 
or .not the arrangements included in the nidictment^s are in fact crimi- 
nal I think it can safe^}' Msaid that they go fa4- beyond what was 
contemphited and do not rcfiict what we hi tlie Department of' the in- 
terior always considered wate the purpose intended tc be served by the 
excess land law, j 

Mr. Chairman, iliave pg^'sonally niade an extensive study of the^ 
legislative history of the excess land provisions of all Federal reclama- 
tion laws, beginning with the first agitation for the passage of sueh 
legislation which took place in the latter part of the 19th century, that 
had up to the time that I left the Department of tie Interior. 

An examination of the debates on the floor of the Congress when it 
enacted the original Federal reclamat\ion law in 1902 ^Ind when it made, 
the first snhstantinl revision of the excess land laws in 1914,,can leave 
no donbKthat the l(>0-acre limitation, was intended bV the Gf ngjeis as 
I a land reform m(^nsure and tlmt it \yas consideijed io be aii essential 
I element ot th^ Federal reclnnnUion {program. I , i i ' i 

t The C4\IKM>^. Was there ai^iv doubt as to whether it should a|)ply 
not only to publuHunds hut tt/pi'ivately held lajids with the benpfiei- 
aries of reclaniatioTi^ projects? ' i , 

It was well known in the 1902 debates ^hat there we 
- h nds that could "be ^erved by reclamatioiji yorks, and the 
rs ()f the net were at pa\s to require a compliance with ipccess 
land laws bv the private ownei-^Thev were not simply concerned with 
snbdividihg public lands. In fact, they had.hopes that many of these 
private hinds would be subdivided by the owners because they would 
receive wfiter from reclamation proiects. _ n v 

^rhe C^AiRMAX. You will recall T read to the Commissioner ot the 
Bureau the testimonv of Assistant F^ecretary Iloluin before the com- 
! ruittee in 1000. Did he sununarize, in your judgment, the philosophy 
expre>sef\ in the debates over the history, the objective that was aimed 
at in this leffislntion? ^ . , rr^i i -r, if 

Mr, Weixbkro. Yes: he did. In fact, President Theodore Roosevelt 
in callino- for the passage of the reclamation law called it a homebuild- 
• incr law and said that homehiiilding is in effect a synonym for I'ec^a- 
tion The debates on the 1902 act show the opposition of the friers 
of that act to the hacienda svs,tem which developed in Mexico. There 
can^be no doubtMn anvbodv's mind that what thev were talkmff^bout 
were homes for people to live on. on the land. And the same thing hap- 
pe>^ed again in 1914. , jv'^ • 

The orip-inal reclamation law turned out to have quite a cTetect m 
it in terms of the law and a defect which apparently was mrt success* 
fullv cured bv regidat^on. There was not at that time /ny control 
over the terms upon which the private landowners offered their land 
for sale. The reclamation law provided that the farmer had to pay 
off the -Government's charges in 10 yeai^. The farme;^s who in many 
^^Tnstaffceg^lrif(tTmt:ichased the land from the excess oVner at ver^^ high 
prices .found that they could not also pay the OoVernment's charges 
for construction because of the onerous terms exacted by the . private 
landownei^ from whom they bought the land. 
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s The Chairman. I will Imvo to j-ocoss for 10 niinutos to answer that 
final bell on rollcall voteSf*=So, we will rocoss for about 10 minutes. 

[A brief rec^s was^taken;] , ^ k ■ ^ . . 

The CiiAiRM^hv, will rosiinie the .hearin<2:s. 
. Go ahead, iljv^Vejmboror, yoii wero at what place in your testimoRv,. 

Mr. Wiiixin^fio. F think 1 was at about tlu> top of pairo^o of my 
statement. I luid ilmde some eonmuuits about the eoii^y[itiorts^that^ad 
led Congress toyi><ejid the excess land hiws of 1914 liecafise of iiiffi- 
culties that hadf been ^experienced. ^\ o 

Throuffhoiit/its entire history, the Bureau of Eec'Iamation has had 
to grapple with administration of the excess land Jaws. -Administra- 
tion has proven to be very difficult for a number of reasons. 

One of the difficulties is that by Iheiu-veiV^natAire, the laws have 
been written in general te-rms, leaving mucli/m be spelTed out through 
administrative regnhitions or contractual provisions. Attempts to 
fill out the requirements of the 102G -not^hrough reguhitions have 
been"^minrmal. V> 

In my opinion, significant improvements could be made in achieving 
tlie Congress' objective ||?nd administering the^^xcess l^nd laws by a 
greater reliance upon regulations. By the develo|iment of regulations 
through public rulemaking procechu'es. the SecretrthsMind the/Bureau 
of Recl'aiuation couhl have the benefit of i'ornmlizedNm)ressions of 
views and concepts, and equally important, botjj the Bim=mi of Rec- 
lamation and affected landowners could be inforrTrt<jd in a^vbiqe as to 
theXparameters of e.V('ess lanxl requirements rat he rTl^v leaving ;^uch 
rhatters, as tliey now largely are left, to be hammerecNout in nego- 
tiations with individual water distncts. 

By regnlations/also. there could be es^tablished a syste^natiKmeans 
for tluvexamimition and evahuition of disposal aiTniiffenients, thehinst 
important element in the excess land picture. By regulations, the 
partment conkl require disclosures concej'niug financial and other 
arrangenients between the di.sposing o\\-ner and his .prospe^ti^\^ 
grantees. 

Thei-e are, however- difficulties of a snbstaiitialV administrative 
nature which luive inhmited both the fornmlatiph of regulations ajid . 
tlie admintetration of excess land matters. ^ / 

There can be no question hut that the process, to be effectively ca.3^- 
_ ried througli, would inquire considerable manpower and the expendi- 
ture of funds. T wouhl be less than candid with theTbmmittees if I 
did not acknowledge that both within the executive brancli and in 
the Congress, th^^ has been less than a burning desire to provide 
the. staffing and funds hecessarj^ to do an effective job. 

When I was Deputy Solicitor, we began some attempts to draft 
regulations but the job was sojarge that we just did not have the staff 
to do justi^e to it and had to put it aside because there were other 
demands on our time which we had to consider more pressing. And 
thus. I think, an opportunity was lost 'for want ,of stsaffing and 
funding. ' 

This brings me to a second diffinilfy in administration. The fact of 
the matter is that administration of the exce.ss hind laws has not been . 
regarded, by and large, as a principal mission of the Bureau of 
Reclamation or of the Department of the Interior and its Solicitor's 
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Office. And in saying this I intend no roflection at all nnon Mr. Dauber 
who I have kno;^vn for many years and other people on Interior's 
staff,JbHt the Wt of tlie nintter is tliat thp staff is too small and the 
staff doe$ notJiave suflirient .sni)p()rt. They cannot enjjage in the 
kind of (^liggin<x that is ivquired l)miuse tliere niT too ninny other 
denijinds on tluMr time ami tliere has not heen the interest, either 
within or witlioi.it the Depnrtnieiit, in (iovernmeiit cireles to provide 
the .staffin<f and the fiindiii<r tliat is'iieeessary for a thorough }Ob. 

The I)e])artnieiit of the .Interior and the Bureau of Reclamation 
vund the Congrei^s as well, have, by and large, regarded the mission of 
the Bureau of RcVhinia'tion as the eonst ruction and operation of water 
supply faeilitiexS the i)urposi^ of ini])roviMg the general ecoiibmy of 
the areas affected, and of providing the national economy with in- 
creased sin)])lies of food and fiber. .Vdnunistration of the excess land 
laws, which consists basicnlly of telling ])eople that they must change 
their ways and which necessarily involves time-consuming iind often 
huirdetiSonie ])rocedures, has been j'clegated to a sccondai-}' role. I think 
this regreltnble. but nevertheless it is a fact. 

And it is a fai^'t thnt has had cftnsiderable influence on the effective- 
ness with which^the Bureau of Kechiniation has been able to discharge 
the congn»Asional ninndatcs of 11)14. and U)2(>. 
' 'And T may say. Mr. Chairiuan, thai the anuuubuents of 1014 apd 
19'JO came alxiut after extensive congressional investigations because 
(here was an aroused conrern m Congress. The rechjmation program 
was faltering iH^tween IDK) and 1012 and 1014 and again in the 1020's, 
The rechnrtatidii program alniost fell ai)art after World War T and 
there was. thei'c^fore. a congressional concern, not oulr on the-paxt of 
Congress, but on the i)art of the farming community in the West that 
le<l to <'hang(»s. ^ 

.V third diffii^uUy is (hat there has not been a substantial public 
constituency, rcaciy, able, aiul willing to bring public pressure Upon 
both the I)e])artment of the TTTreritH- aiul the Congress to improytv^- 
ministration and enforcement of the excess land la\vs. Tt is a factNx 
life that Congress and administrators I'cspond to pressures frorn an 
aroused public. Iiuleed, that concept is at the very core ot our philos- 
ophy of Ciovernnient. 'And it is equally a fact that the absence of 
Hucli f)ressiires will b(> reflectcMl in the attention Government gives to 
the particidiir i^su(» Involved. 

Another factor whiclj has had a considerable effect, in my judg- 
ment/ U])on the iiiakfility of the reclamation program to fulfill the 
ohiectives inhennit in the excess land hnvs? has been the lack of a 
source of financing for true family farmers .who\ wish to acquire 
exceSvS reclamat ion^])i-oject lands and to operate them^as small family 
farms. I ])ersonally^iit great inij^ortance upon this pai*ticular feature. 
If prospective purchasers are unable to fund pnrchasevS and arrange- 
ments ^^"hrch would enable viable small operations, there is no 'way 
that an (effective <lisposal program can be carried out. \ 

Notwithstanding the difficidties' o^f^admiiiistration, anmsince I was 
intimately involved in that administration for a considemble period 
of. timk r must acknowledge my o^-n share in the ability of the 
Departrnhit of the Interior to^get an effective handle on thA problem, 
I remain convinced that Congress' expressed objectives in' me excess 
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'land laws areNSo\m(U t olToi- the hope that through hearings such as 
those now boirik eo^iclm»ted by your committees and througli a grow- 
ing dissatisfaction^ on iyho part of the public with the concept that 
bigness is automatically Wodness, a climate of opinion and of interest 
can be established wliichWill facilitate the achievement of Congress' 
objectives. ' \ \ 

Mr. Chairman, I would W glad to answeiMttiy questions wUich you 
may have. \\ 
The Chairman. Thank yous:u\Ir, Weinberg. 
[The prepared statement of^I/\^ einberg folloW:] 
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STATEMENT OF EDWARD ^^EINDERG, FORMEiaY THE SOLICITOR, DEPARTMENT 
OP T|IE INTERIOR, BEFORE JOINT HEARINGS OF THE SENATE SMALL BUSINESS 
COMMITTEE AND THE SENATE INTERIOR COMMITTEE, ON THE EFFECT OF 
FEDERAL LAW AND POLICY ON FAMILY FARMING JULY 22^ 197 5. 



^ Mr. Chairmap and Monvboro of the Committoo. 

My name io Edward Weinberg. I am honoredT'Sf^he oppojr- 
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tunlty to appear before thio. joint hearing at the requeat of Senator 
Haskell and Senator Neloon. ' * 

Since late February, 1969, I have been engaged in the 
privatQ prtsctice of law in Washington, D.C. Prior thereto, commenc- 
ing in January of 1944, 1 served in various cap«icities on the legal 
staff o-f- the Bureau of Reclamation and, when the legal staffs of 
the various bureaus of the Department of Interior were consolidated 
into a single Office of the Solicitor in 1954, I served in various 
capacities in that office. From 1954 until 1963, I served in the 
Division of Water and Power of the Office of the Solicitor as an 
Assistant Solicitor, and later as the Associate Solicitor in chal^ge 
of that division. The principal responsibility of the Division of 
Water. and Power was to serve as counsel for the Bureau of Reolama- 
tion. In 1963 I became the Deputy Solicitor of the Department and 
in the sprang of 1968, President Johnson nominated me, ^nd the 
Senate confirmed my nomination, as Solicitor Of the Department. 
Throughout my 25 year career in the Department of the Interior, I 
was directly involved with the Bureau of Reclamation. In appearing 
here today I should like the record to show that I have not^ since 
leaving the government service, represented any client on any 
matter involving excess lands on Bureau of Reclamation or other 
Federal Projects. 
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Conunoncing in the late 1950 axceaa land matter* 
affecting the Central Valley Project received increasing attentioh 
\ within the Bureau of Reclamation and the Department of Interior." 
This intonolf ication V|fao generated initially by authorization of 
the San Luio Unit by i'ublic Law 86-488 in June of 1960. The San 
l*uio Unit includep th^o lando oerved by the Weot lands Wat^ District. 
The phyaical featured of the San Lulo Unit include. the San Luis Dam 
and Canal which aerveo both the Federal San Luio Unit and the State 
of California Water Plan. 

A oecond reaoon for the intenoif ication of attention to 
oxceoa land mattero in the Central Valley Project wao the negotia- 
tion of repayment and water oervico contracts with irrigation dio- 
tricto which included exceoo land provioiono conoiotont with the 
requireraonto laid down by the Congrooo in Section 46 of the Oranibpo 
AdjuotJnont Act of May 25, 1926. 

That 1926 law conotituteo the latest exproaslon by the 
Cong;:ooo of general reclamation law on the oubject of exceoo lando. 
In brief summary, Section 46 prohibito the delivery of water on any 
new project or division of a proje6t to any irrigation diotrict 
until a contract has boon ontcrcd into with the irrigation district 
involved providing, among other things, that all irrigable land held 
in private ownership by any one owner in excess of l&O acres, is to 
be appraised in a manner approved by the Secretary of the Interior 
and the sale price thereof fixed by the Secretary on the basis of 
its actual, bonafide va^ue as of the date of appraisal without 
reference to any increment in value conferred by the construction 
of the irrigation facilities. Irrigable lands held by private 
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ovmorihlp by any one owner in excett of 160 irrigable acrof are 
uiually referred to as the landowner's "excels landi*" Section 46 
further requires that with respect to such excess lands that they 
shall not receive water if the owners refuse to execute what the 
Act refers to as "valid recordable contracts'* with the Secretary 
provitJing for their sale at prices not to exceed those fixed by 
the Secretary. 

The Central Valley Project in California is, by &nd large, 
what is known in recl^vwtion parlance as a "supplemental water supply" 
project. That is to say, the lands included within the project have 
in many instances, a source of water supply antedating the Federal 
reolanation works. In some cases, this water supply is a surface ' 
supply and in other cases that water supply is obtained by pumping ^ 
from the underground. The existence of these non-project supplies 
of wat6r have complicated both the determination of' the So-called 
pre«*project values of excess lands for recordable contract purposes 
and the question of determining whether and to what extent excess 
lands are receiving project water as distinguished from the other 
available supplies. These complications themselves give rise to '? 
difficult questions of administration as well as of law. 

The administration of the excess land laws in the Central ' 
Valley Project have been further complicated "by the understandable 
tendency on the part of excess land owner s,^,to work out contractual 
arrangements which, on the one hand, could be said to bring their 
excess holdings into compliance with Section 46 so that they can 
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receive a prbject water ittpply, and on tha other hand to provide 
for their sale or other transfer, again hopefully in compliance " " 
with Section 46, to new holders in such a way as to continue the 
large scale farming operations praoticod by the ori^inai/excess 
owner or to retain ownership within that owner's family or business 
associates, or both. 

Th^^^eaire leads to many cpmplex clrrangements which are 
presented^^ the Office of the Solicitor for review for consistency 
withfrtte requirements, of Section 46 and of the water delivery con- 
.^acts. I examined many such ' arrangements and was responsible, in 
my capacity as Associate Solicitor, Deputy Solicitor and Solicitor, 
for the legal work pf other attorneys who examined such arrangements 
during my tenure in the Department. The results of the examinations 
during my tenure- are included in the annotations set out in "Federal 
Reclamation and Related Laws Annotated" published by the Department 
of jthe Interior in 1972. 

I understand your committees have already been informed 
concerning some of the success land arrangements entered into for" lam 
served by the Westlands Water District. In at least one instance 
Buch arrangements have been the subject of indictments handed down 
by a Federal Grand Jury in California. .Without going into the spe- ' 
cifics of such cases and, of course, without 'offering any judgment 
as^to whether or not the arrangements included in the indictments 
are in fact criminal, I think 4t can safely be said that they go 
far beyond what was contemplated and do not reflect what we in the 
Department of the Interior always considered was the purpose in- 
tended to be served by the excess land law. 
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An examination of the debatos on the floor of the Congress 
when it enacted the original Federal Reciamation Law in 1902 and 
when it made the first substantial revision ot the excess land laws 
in 1914, can leave no doubt that the 160 acre limitation was intended 
by the ^Congress as a land reform measure and that it was considered 
to be an essential element of the Federal^ reclamation program. 

Throughout its entire history, the Bureau of Reclamatio/i 

has had to grapple with administration of the excess land laws. 

Administration has proven to be very difficult for a number of reasons. 

One of the difficulties is that by their very nature, the 
•s' , ■ ■ . ■ * 

laws have been written in general term^, leaving much to be spelled 

out through administrative regulations or contractual pipovisions. 
Attpmpts to fill out the requirements of tfie 1926 Act through regu- 
lations have been minimal. 

In my opinion, significant improvements' could be made in 
acjiieving the Congress' objective and administering the excess land 
law^ by a greater reliance upon regulations. By the development of 
regulations through public rule making procedures, the Secretary and 
the Bur^eau of Reclamation coald have the benefit of formalized ex- 
pressions of views and concepts and, equally important, both the 
Bureau of Reclamation and affected land o\mers could be informed in 
advahce as to the parameters of excess land requirements rather than 
feaving such matters, as they now largely are left, to be hammered 
out in negotiations with individual' water districts. 

By regu-lations , also, there could be established * a syste- 
matic means for the examination and evaluation of disposal arrange- 
ments, the most important element in the excess. land picture. By 

u 
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regulations th^j Dopartmont could require disclosures concerning 
financial and other arrangements between the disposing owner and 
his prospective grantees. 

There are, however, difficulties of a substantial admin- 
istrative nature which have • inhibited both the formulation of regu- 
lations and the administration of excess land matters. 

There can be no question but that the process, to be 
effectively carried through, would require considerable manpower 
and the expenditure of funds. I would be less than candid with the 
committees if I did not acknowledge that both within the executive 
branch and in the Congress there has been less than a burning desire 
to provide the staffing and fun^s nec^sary to do an effective job. 

Tills brings me to a second difficulty in administration. 
The fact of the matter is that administration of the excess land ' 
laws has not been regarded, by and large, as a principal mission of 
the Bureau of Reclamation or of the Department of the Interior and 
itaj^.6olicitor '8 Office. The Department of the Interior and the 
Bureau of Reclamation and the Congress as well, have, by and large, 
regarded the mission of the Bureau of Reclamation as the construc- 
tion and operation of water su^^j^^^acilities for the purpose of ^ 
improving thfe general economy of the areas affected, and of providing 
the national economy with increased supplies of food and fiber. 
Administration of the excess land laws, ^ich consists basically, 
of telling people that they must change ^heir ways and whitfh nec- 
essarily involves time-consuming and often burdensome procedures, 
has been relegated to a secondary role. I think this regretable, 
but nevertheless it is a fact, And it is a fact that has had ^ 
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considerable influence on the effectiveness with which the Bureau 
of Recleunation has been able to discharge the Congressional mandates 
of 1902, 1914 and 1926. 

A third difficulty io that there has not been a oubotah- 
tial public constituency ready, able and willing to bring public 
pressure upon both the Department of the Interior and the Conjjreao 
to improve administration and enforcement of the excess land 3||^ws. 
It is a fact of life that Congress and administrators, respond to 
pressures from an aroused' public. Indeed, that concept is. at the 
very core of our philosophy of government. And it is equally a fact 
that the absence of such pressures will be reflected in the attention 
government gives to the particular issue involved. , 

Another factor which has had a considerable effect, in 
my jtidgiaent, upon the inability of the reclamation program to ful- 
fill the objectives inherent in tlie excess land laws has been the 
lack of a source of financing for true family farmers who wish to 
acquire excess recitation project lands and to operate them as 
small family farms, I personally put great importance upon this 
particular feature. If prospective purchasers are unable to fund 
purchases and arrangements which would enable viable small opera- 
tions, there is no way that an effective disposal program can be 
carried out. 

Notwithstanc^^ng the difficulties of administration (and 
since I was. intimately involved in that administration for a consi^ 
derable period of time, I must acknowledge my own share in the 
inability of the Department of the Interior to get an effective 
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handle on the problem), I remain convinced that Congress' expres- 
sed objectives in the excess land laws are sound. I offer the 
hope that through hearings such as those now being conducted by 
your conmiittees and through a growing dissatisfaction on the part 
of the public with the concept that bigness is automatically good- 
ness, a climate of opinion and of interest can be established which 
will facilitate the achievement of Congress^ objectives. 

That concludes my statement, Mr. Chairman, and I will 
be glad to answer, as best I can, whatever questions the coinxtifittee 
may wish to put to me. 

\ 
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The Chairman. I think tlnit we will hear froni Mr. Udall and then 
we will have some (jnestion.s for yon. 

Mr. Udaix. Mr. Chairman,. I think that it is a|)pro|)!.'iate that I 
appear with Mr. Weinberg becanse onr statements support eaeh otlier 
and I want to make a rather personal statement abont fhis partienlar 
project and tlie perspective that I have on it at this tinie beea\use 15 
years ago, as a Congressman, I sat side by side on the eommitteq with 
Congressman Sisk. I lielped write the San Luis legislation, I'Woted 
for it, . . \ . 

Later, as Sebretary of the Interior, I supported thjs project. I iesti- 
fied on behalf of the budget. I helped resist the argument that the Sen- * 
ator from Wisconsin, Senator Morse, Senator Do\iglas, and otners 
made. I listened to Dr. Paul Taylor and P^vther Vizzard who was here, 
and others who felt that we were doing something that was. miwise, 
that it would not work. And I look back now on that whole experience 
and I must say that I was saddened and shocked and not all that sur- 
prised by the presentations that I have read the last few days about 
what the National Farmers Union and others have found about the 
way the program is working. 

I want to say. however, that I think that those of us who supported 
this project and went along with ifdid so in goo(J faith. I know the 
chairman himself qut)ted the statement that Congressman Sisk made. 
I was fascinated myself to reread it, about the picture he was piv- 
senti ng and what this would do for the valley in terms of crQating * 
new communities, new farilaers, and so on. And the Congressman was 
sincere. I know he l)elieved in it at that time. The rest of us who 
defended reclamation and this project, I believe, were sincere. We 
thought it would work. And I think we are seein^r now. as we come to 
the culmination, not only the shortcomings of the recianuition pro- 
gram when it comes to the exces;s land aspect of that program, but 
the missing elements that could nud<e true laud reform >vork.' 

I was fascinated to sit this morning and read and hear tho presenta- 
tion by Gil Stanmi from the Bureau of Reclamation. It was curious 
that aUliough this is a hearing on family farms, •they did not even, 
mention family fai ms; not a word about family farms in the statement. 
The Reclamation Act was a land reform program, an historic pro- 
gram. It fits in with the Homestead Art as one of the great land reform 
laws of this country. In many of the nroject^s that have been biult in 
the western pai't of the States the land reform worked and this was a 
proud hour for the country and good for the whole Nation. 

Bat when you brought the family frirm concept and the 160-acre 
limitation into the Central Valley ofCalifornia and applied it to these 
excess land situations, yon were .dealing with. a different situation 
;^vhere inevitably there would be^in.sobd>le problems or very difficult^ 
problems. This is what the skernics said back in the earlv sixties. Those 
who object^^d to this projeef, including Members of the Senate, said 
that this would give benefits to the owners of enormous tracts of land, 
and the laml reforin provisions would not work because the owners 
would not allow them to work or the Bureau of Reclamation would 
not enforce them. All of us who defended the project and went along 
with it felt somehow that it would work. 

It if clear, if the evidence that has been presented here is sound, that 
it is not working. I think that this ought to be very disturbing to the 
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Con^rress. Tt is distnrbin^r to me. It is clear too that the Bureau of 
Reclamation does not have the tools tfKmake a family farm program 
work. It is true that they have the feeling that they do not even have 
a charter in a situation like this to do something to help {ifeople who 
come here to Washington to testify. Apparently they are organized 
California farmers who want to get on the land and there is no way 
that we can help them'get on the land. 

Both Senator Laxalt and Senator Haskell this morning asked tHe 
right questious, getting to the heart, of the matter. Is there a way under 
the present ^Ijiw .that we can make it work so that bona fide farmers 
who would like to farm this land can farm it? I would like to say to 
you and to the Congress that it seems to me we have a situation here 
where the only way we can make it work, and the onlv way we can 
change the whole picture so that we can make the familVfarm a reality 
in this beautiful valley, one of the richest agricultural areas iii the 
United State^s, is to make the* decisions that were made\i the past a 
reality and not a sham. ^ 

The fact of the matter is, as I look back over my service' in Wash- 
ington as a Congressman 20 yipars ago, we paid lip service to the family 
farm, but we really worshiped at the altar of agribusiness. That is the 
way I read the last 20 years and I suspect if you were bringing the 
Reclamation Act of 1902 before the Congress today you would nave 
people- like Mr. Butz who would%ppear and say that this was unreal- 
istic and uneconomical and was not needed ; that what American agri- 
culture/is tiow all about is efficiency and economies of scale and all of 
thaty^?ort of thing. If that is not true to our agricultural policy, why 
tlum, of course, the 160-acre limitation and the family farm and the 
ideals of the Reclamation Act have been outdated for several decades. 
^ If the Congress want3 to pass laws, new laws, I urge the committees 
to inquire into the possibility that, a program could be developed 
whereby loans of the type mentioned here this morning could be pro- 
vided. You could have arrangements where certain types of coopera- 
tives under, certain limitations were encouraged. Jf there are in fact, 
and I gather there are, tens and hundreds of. people in the Central 
Valley of California who live there now or would like to live there 
and would like to own their own farms and farm their own farnis, as 
the chairman himself has described, this is possible. 

If w6 do not do something, investors from abroad, such as maybe 
our friendly OPEC countries, will decide tliat this is where they want 
to spend some of their money. Instead of the San Luis project we could 
call it the OPEC project. \ 

^ But I just have the feeling, as I look at where this project is poised 
right now, that unless some actions are taken to make it possible for 
farmers who want farms to get them, that all of us who carried the mail 
for this project over the years have participated in a sham. That is the 
onlj way I can read my own activity in the past because I said, and I 
belleveci at various times, that if this project was built we would end 
up with small farms and small farmers. If it is not going to work out 
that way let us either be honest with ourselves or let it go on and play 
its wav out in a way that it has already begim. It is not what we talked 
about, it is not what I think the Members of Congress contemplated. 

When this project was up for authorization in 1959 and 1960, if you 
had said that we were doing it so that the beneficiaries would be the 
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types of people— or tho typos of /^roups — who arc purchasing Mr. 
Giffon's hind, or that wo wore <j:oing to bniUl this project because, in 
California there was some wonderful land owned by the railroad and 
{Re Keni County Land Co. and other hifc landowners and we wanted 
to encourage afrriculture production, yon would not have had a vote on 
the coninjittee on which I sat. 

I do not think that BerAie Sisk would have voted for such a pro- 
grann. Sp, we have come full circle and there are some veiy serious and 
tough qu^ltions, 1 think it essentially asks Cojigress whether it is too 
Ijite, or whether there is still time to take some significant action, to 
make the ideals and ideas of the reclamation ferogram, that have served 
the country so well in other areas, meaningful in the Central Valley, 

That is all I have to say, Mr. Ohaimiaji. 

The Chairacan. Thank you very much for your testimony. 
^ You both heard the testimony of Mr. Dauber and Commissioner 
Stamm on their interpretation of the law. As I said to them, I am not 
quali|ied to quarrel with anybody who is a student of the reclamation 
law Because I am not one. It is too general a question to ask either or 
both 'of you whether you^'agree with their interpretation of the law 
as they stated it ? * 

Mr. ^yvAsm:}h, Senator Xelson, I believe there is a din^rence in what 
the S(H-retary can pennikas being within the outer boundaries of rec- 
larnation la^y and what he can require by regulation to establish cer- 
tain reqtiirenients ha met. For example,' he could, by regulation, rcr'* 
quire that each recordable contract shall includf a provision by which 
the owner agreed that the land shall first be offered to people meeting 
certain qualification.s. - 

r kt)ow of no holding by the Solicitor that that could not be done 
by regulation. Af^v all, as I said, and as Commissioner Stamm said, 
thp^ excess land law^ are written in generalities. They are part of-a 
'vilst complex of law. The*reclam''ation h\\\s give the Secretary the 
/right to prescribe rules and regulations to implement its objectives. 
And 1 think on^^*'of the difficulties is that these examinations of sales 
that have been conducted have been conflicted in the context of 
whether cTr not a particular situation does or does not fall within the 
bare bones of the law. They have not been conducted in a situation in 
which some regulations had been devised which represents the trans- 
lation by the Secretary <Tf the Interior jnto a policy which is within the 
law. Such a policy might not be the only policy'that would be valid 
under the law, but nevertheless, such a specific policy would be bind- 
ing becau'se it had been prescribed by regulation. 

So, I think perhaps, I would say that it depends upon the perspec- 
tirc^ from which one is Ipoking at the question. If the question is, could 
regulations be devised that would reflect policies directed toward facil- 
itating the family-sized farm, the fanrtijy farm as such, I do not think 
there is an>i"hing in the reclamation law" that precludes that. I will 
say, as I said in my statement, it is going to be a tough job. It is going 
to take funding and it is going-to take people who can devote time to 
this and it is goifig to take a desire to jsupport them. But I do not 
think that those things are prdhihited by reclamation law. 

The CiiAiRMAx. Ateihere any st/atutes that you w;ould adv9cate be 
modified or changed? / 
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Mr. AVkiniucucj. Well, 1 do agree with Coinmissioner Stainm that 
there is certainly a great void in the availability of credit. The recla- 
mation-law provides what anioimts to interest-free loans for part of 
the cost of prpviding recUunation facilities to land, and it provides for 
the forgiveness^ of other parts of the cost. But there is no comparable 
provision for interest-free loans to })eople who want to buy the land. 
That provision is not there., And I think that certainly if Congress 
intends to reflex-t the [)hilosoj)hy which, as Stew has pointed out, 
motivated the original objective; if Congress intends toMnvigorate 
that objective, one of the best ways to dJTit is to enact scmie legislation 
which provides for a realistic credit arrangement. 
' Mr. Udall. Senator, may I state my feelings about this? - 

It is very clear that 'the Bureau of Reclamation is understaffed. 
I am not (Criticizing Commissioner Stamm or tire current people, but 
I think the wliole, excess land problem has been one where the Bureau 
of Reclamation has never felt it had a handle over the years. It has 
not had any 7>st. I think that this is unfortunate for the land reform 
aspect of projects that involve e^ccess lands. 

It also can be said, as I said today, that as long as there are no loan 
programs and other laws where they could actively assist people who 
want to get on the land that they^feel that they have only a limited 
role to play. We are talking about an area roughly^e size of the State 
of Rhode Island. Much of the land still remains to be divested by 
the large owners. There still is an opportunity— an historic oppor- 
t^„ifcy_for Congress to sav that the old law is upt adequate so we are 
going to enact special legislation that would ensure that — to the degi^e 
that it is possible— modest size family type farms are encouraged 
in thif^area of California. 

There is nothing magic about the 160 acres. It might be larger or 
smaller. You might even in some instances authorizp co-ops or co- 
operative arrangements in some instances. But, at the present time, 
I think what the Bureau of Reclamation people are saying is, well 
we do not have much authority to do anything. We do not have much 
control over it. 

They hand papers to us and we look at them and we approve or 
we do'not approve. It shows that they are either undei'staffed or not 
doing their job. when they approved', apparently, one of the trans- 
actions that people are indicted later on for. 

* The Cttatrmax. T do not think that is their problem. If somebody 
perjures himself or lies, or is charged with that, I do not think you 
can blame the Department. But tliey defended the propositiqn that 
they did-not have the authority to require somebody to sell to a farnier, 
or to prohibit the design of a group-buying situation of the kind 
that we discussed. ' . . ^ 

Mr. Wkixrkrg. Those things have never been prohibited by regitra- 
tion, and I am not prepared to say that a regidation would be invalid 
if it were promulgated. J- . i • 

The Cttatrmax. You think that such a regulat|<^n might J^e incom- 
pliance with the law? 

Mr. Wkinrkro. T think so. ves. 

The Ctiairmax. Well. I appreo'iite yourtaking the time tocomeand 
crive your very valuable testimony. We are going to haVe to move on 
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bocnuBo wo Imvo {onv u\orv witnesses. Thank yon very much. 

Our next witness is Mr. Rulbiilinn, prosixlojit of tho Nntiona] Land 
for Pooplo in San^ror, Calif. Tho committor is ploased to have you 
hero today, and wo ai-e sariT yth\ had to wait so lonjjf. 

Do you have a prepared stat4»r)ient ? 

STATEMENT OF BERQE BULBULIAN, PRESIDENT. NATIONAL tAND 

FOR PEOPLE 

Mr. BrtnrtiAN. Yes, T do. 

Tho CrKAiRM.w. It will be printed iff full in the record. You may 
present it h(y\\'ever you desire. 

Mr. Bi'i.iu'^.\N. First of alh I would like to thank you for inviting 
me here. I am appearing here today for Wie purpose of opposing the 
approval of the West lands contract as iWis presently written. I will 
make no attempt to discuss the contract in detail, as lhat either has 
been done or will bo done by people who ar^ better informed on that 



^I am in opposition to that contract because if the provisions of that 
contruc^^ire carried out, there will be no opportunity to develop the 
land in the Westlands Water District in such a way as to provide the 
greatest good for the greatest number. 

The contract provides, contrary to reclamation law, the sale of excess 
land as excess land. It permits excess landownei^s to use project water 
without signing recordable contracts, and it permits repayment to 
start after the deliven* of water. In short ,Xl^^i^lj^te8 by contract, 

The contract must be changed so that the^\l)enefits of public money, 
go to the public and not to a handful of speculators. Part of the ration- 
ale for developing the San Luis water project was that the area to be 
irrigated would attract large nuniliers of people and that fatpiH* farm- 
ing would be developed in an area where there was none. Thus far no 
family farms havpMippeared in that area, and it is highly unltkely that 
any will appear unless you take fortliright action to see that it does 
happen. 

^ly primary purpose in appearing before you is to speak in support 
of the family farm. It is n widely held view that the family farm is 
dying. Ja^I me assure you tluit the reports of the deatli of tfie family 
farm are highly exajrgerated. My family farms 150 acres of grapes in 
Fre>no County in what is coninioiirly known as the East Side as differ- 
entiated fn?ni the West Side where the Wetlands AV'ater District is 
located. " 

In mv area there are many snuill farms and in fact our farm is some- 
wluUe larger than the average which to the best of my knowledge is 
around in acre>. I am in partnership witli my fatlier. who is almost 83 
years old and still works full time on the farm so. actually, two families 
live on the income from the acM'cs. 

Wo live in modern houses, have no moi-tgage ou'our property, and 
finance our own crops. AA'ith l^ihu'i-es wt. nm\ very close to the optimum 
acreage for grapes. AVe can afford to buy any equipment buift which 
can be used in -vineyards both froiVH the standpoint of^ securing the 
capital, and from the* stan(li)oint of getting a proper return on the 
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investment. We are* highly mechtinizeci with two tnicks, jeop, four 
tractors, forklift, numerous trailers nnlcl cultivation and shop equip- 
^ meat of all kinds. j ^ 

Our investnxent in equipment increapes each year. Xot once since 
1929 liave we operated in the red. S0me veal's the return wag not 
f-ufficient for the investment and our labor* but that is the nature of 
farming. Over the long run we have eai^ned a good living, and we feel 
that the opportunities we have h|ul should be afforded to as many 
people as desi It* the opportunity. 

'My father came to this cQuntn- in 1920 to escape the attempted 
genocide of the A'lTuenian people by Turkey. He had no money and 
little education. and of ^coui-se spoke^ no English, ^ly Avife and I are 
also inunigranjts. My mother wi^ illiterate and gave birth to me in a 
bam converted into living quartei-s in a sluiA in Mexicali, Mexico. 

In one geue'ra'tion We were able to go from illiteracy to a univei'sity 
degi:ce. from povertv to plenty. My wife and I have three daughters, 
two of whom are univei-sity graduate students and the third an under- 
, graduate. The-^family fiu-ni system, rfr better yet. the free enterprise 
^yst(»ni, lias be(»if gornl to us. nud^l would like to s(m» tho.^e same oppor- 
\ tunities granted to all Amei^eans. 

\ Most Americans hohVve tluit the free enterprise system implies the 
\ right to get bigger, but |)rif)r to that right luis to be tlie right to get 
\?ta'rted in the Hi'St place. It ^lle^ becoiue.s necessary to curb unlimited 
growth if that growth is not iirtlie public interest. Often growth at 
trk» top level is encouraged by hiws which ♦l)enefit only th^ i)rivileged 
anM the rich aiul usually is encouraged by nyissive Ui fusions of public 
UTotVv ns is the case in the WjDilJbinds \\li''ater District. Much of the 
wealth fMuas.<'(Ml bv ItindownfTs in that district luis been due to sub- 
sidies of various kinds. ^ 

It is ti!U(» that tlu)S(» who profess great 'Faith in the free enterprise 
system, a faitli wtiicli. at least vfM'ally has a. religious fervor, put their 
])rf)fesse(l beliefs on tlit^ liru'. In too much of America to(lav free enter- 
prise has be(NU rel)hu-e(l l.)y controlled enter|)rise. A handful of people 
and cor|K)ral ions own tlu* bulk r)f the land in the Westlaiuls Water 
District. Tliiey (wnploy all the political arid economic umscle they have, 
taki' adva!it/agc of i^vcvy tax loophol(\ evcM'y subsidy, anrl when and 
if they s(»Il I heir Innd. (letei'miiK* to whr)ui and for how uuich. contrai^y 
to t ho letter anrj spirit of the reclanuitiou law. " ^ " 
For too lonu w(^ have hea.rrl that thos(* large c6rj;orate farms are. 
«roo(l fof the future of .VmeiMca IxH-jiusr* they and only they can pro- 
duct* (Mjouirh f()od at |)i-n'(^s \\ iiich w(» can alVoi'd to |)av. This has been 
r(»pcat(Ml o\('!- anrl ovei*. aiid it has Ixmmi afrtoo easy for manv Ameri- 
,4 ans (o l)cli(»v(» thsit biLnu'ss i^ counn(M»surat(* with <rreat ness. For niaiiy 
veins I have Keen sjiviujr that tlu" econoniicallv Viable family farm 
is a nion» ellicient source r>f food than \< tin* lai7r(* coi'porate fann. 
Fr)r a longtiuie T was a voice in the wihlerness. and often many of my 
fellow fai'UJei's disajrreed with me. ' 

R(vent ly/hf)W(»vprv nuiny othtu's hiive ioined me in this assertion. I 
have (»v(»n heard the S(»ere(ary of .Vgricultnre make a "motherhood 
and apple nie" ^tate?n(»nt about the family farm. The .Tidv issue of tjie 
National rieograj)hic in an artieh* (Mititl(>d ''P^ood. Will There Be 
Eiujugh -tinted Tluit the family farm is a better souire of food 
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becftuse of the fftinily faniior\s greater attention to the details of 
farming. . . \ - 

The large corporate farm is better at capt\iring subsidies, evading 
taxes, and is generally more capable bf farming the Government than 
it is at farming the land. It cau/if it ^vishes, sell food for less because 
it has more to sfell. not because it is more efTicient. Efficiency is mea- 
sured by con\parinjj input with outp\it. ICven if the large corporate 
'farms are more efheient. which they cannot Ik* because of their ab- 
sentee owners, migrant laborers, and their bureaucracy, their pro- 
duction is more expensive because of the social costs which must be 
paid by others. 

The s\ibsidies n\ust be provided by the taxpayer. The workers dis- 
placeil by corporate n^vic\ilturc create a myriad of social problems 
which are ahn()St inipo^sihlc to solve. In short, the price the con- 
sumer pays for his food is not all paid at the supermarket. 

And even if the large corporate farm can sell food for less, do you 
think it will when a handful of large vertically and horizontally 
integrated corporations control food production in this country? The 
lA»st cliaiu-e we have of producing food at reasonable prices is to 
have as many producers as possible. 

Under the f)rovisions of the Reclamation Act no one can receive 
morp than eiiou^h water than is required for 160 acres. There is 
hardly ar\, irrigated' crop grown that cannot* be grown efficiently on 
that acreage. And if KiO acres is not enough, then 320 certainly should 
do since a Iwisband and wife can each own IGO acres. If that is not 
eno\igh. then lanfl can be bought in the name of children. In actual 
practice. fan\ilies can ami do own more than 100 acres £o that the law 
is (|uite lenient and d()es permit efficiencies of scale. 

I am in favor of land reform. l)\it I do not propose it for the pur- 
pose of developing a snbsisterice type of fnru\iiig. .^^ubsisteiUT farm- 
ing nuiy he a viable personal choice; it wo\ild be disaster as national 
|)olicy. I propose land reform for the p\irpose of establishing econom- 
ically ami socially viabh' family farms. 1 propose that this be accom- 
plished in central Califnrnia by enforcing reclamation law" with 
special eniphasi> on the IHO-acre liniitatiou and residency clause. The 
excess land slio\il(l 1)(» pi'iced i-ealist ically. taking into consideration 
market conditions atul tin* provisions of the law. The Federal Gov- 
ernment sh()\d(l provide nio!\ey to l)\iy the land and sell it to people 
who 'want to become family fjirnuM-s with long-term, no-interest loans. 
The loans should carry no interest since the water projects are built 
by the Burea\i (vf Rec la nuitiou Mi\der the same provisions. If we can 
provide Federal money with i\o interest for the rich, we should be 
able to do the <ame for the poor. Since numy of these ..people will need 
asN!stni\c(» in becoming cut reprene\]!'s. w;e should provide it much in 
the same manner that we provide it for foreign co\intries through 
the Peace Corps aiid other i)i*ograms. 

Several yeai*s nir< I otTered siuiilar proposals to the .Senate Migra- 
toiy l^abor .Suljcommittee. and s\t that tilue none of this was beiiTg 
.impl(»mented (o*the be-t of my knowledge*. ]*resently. tlu'ough the 
( 'ompreluMisivc Kmplovn\(M\t uud Ti'nining Act. ('FT A. The Fresno 
City-County MhiH^^^^^^*^* ^ 'Hmmission is funfling two progi-ams which 
are assist inir ru fnmilics in' becoining farm owners instead of farm 
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workers. Those people have heei) <rivon training and toclinicnl as- 
slstanro and stipends until their eTojlis come in. As chainnnn of the 
Citizens Advisory Couneil of tlie Manpower Conunission, 1 have 
played a part in ludpin<r these people secure fundin^r and have been 
involved in ninnitoriii«r Their activities. So fai-. the {)ro(rranis are 
lii<rhly suceessfid nnd. hopefnlly. we can eontirnie to fund these pro- 
<rranjs and others like them. 

When I lir-sf heeauif^^ involved in these nuUters we talked of future 
family fanners in the ah.straet. hut today we have people anxious 
and available, ihw of them will appear here todav. 

As a result of a recent article in the ^4v0s An*roles Times'' and ^The . 
Washinjrton Post" about the Westlands matter, we at the National 
Land for People have received a number of letters from people \^ho 
want to buy land in the AA'estlands AA'ater.District. not ns speculators, 
but as people who want to live on and work the land. The opportunity 
to develop this area in a socially desirable manner is at hand. Wq have / / 
the laws necessary and the people who are willing and, indeed, anxious ( 
to become family farmers. It is up to you to <iive direction to this by >^ 
first iv)cctin«r this contract and then proceeding: to .^et up the neces- 
sary nuichinery that ci(n convert this area into a hiirhly productive 
and socially worthwhile comnumity. 

[The prepared statement of Mr.' Hnlbulian follows:] 



ERIC 



165 



Statomont of: * 

Borgo Bulhulian, Prosidont , Sational /.and for People 

27J!> S. A/u-Ct^JJ Avfw Sanger, CA 9J^-S7 J00'2(^e'27<W 

Joint^hrariiig , $i*naca Inttfrior and Small Business Coirunt^ttovs 

July 22, 197'y 

\ 

I am appeal ing ho ro today for the purposio of opposing the approval 
of the We!;tl^mt}s contract at; it presently written. 1 will make no 
attempt to discuss the contract in dntail <ift that oithi'r has been done 
or will be done by people who iire bettor informed on that subject than X 
am. I am in opposit ion to that contract because if the provisiovs of 
that contract arc carried out there will be no opportunity to develop 
.the land in thr WfStl<inds Water District in such a way as to provide 
the greatest ^ood tor the grea,test number. The contract provides, 
contrary to Reclawat ion L.^w , the« sale of excess land as excess land, 
permits excess Itind^K^iers to use project water without sicfning record- 
able contracts and it permits repayment to start after thir delivery of 
Water. In short, it leqif;lates by contract. The contract must be 
chanqtni so that the benefits of pxxblxc money go to the public and not to 
a handful of spfCul,itors. Part of the rationale for developing the San 
Luiw Water Project was that the area to be irrigated would attract large 
numljets of peoph- amj that family farminy would be developed in an area 
where there was nnne . Thus far no family farms have appeared in that 
area and U i,s higiily unlikely that any will appear unless you take 
forthriyht Action tp see that it does happen. 

My pi unary purpose in appear uig before you is to speak in support 
of the family farrv. It is a widely held view Chat the family farm is 
dying. Let nuf assun- you that tlie reports of. the death Qf the family 
f^rm are highly exagjf-ratrd , My family farms\.l'jO acres of ^apes in 
Fresno Coiinty in what is common I y kna^n as the\Kast Side as di fferent- 
xated.froP) t },e Iv'»'«f 'Sjd^ where the Westlands I'/dter District is located, 
Xn my area tht^ie are many small farms and in fact our own farm is some- ■ 
what larger than the averege which to the best on^y knowledge is around 
40 acres, I am in fuirtnt- rsh i p with my father, who is almost 83 years 
old and still workt; full tiire on the farm so, actually, two families 
live on the incotre from the ISO acies. We live in modern houses, have 
no martgag(* on our property and finance our own crops. With J SO acres 
we are very close to the optimum acreage for grapes. We can afford to 
buy any equipment built which can be used in vineyards both from the 
standpoint of securing' a proper return on the investment , We are highly 
mechani zed witli two txucks, jeep, four tractors, forklift, numerous 
trailers and cii It i vat ion and shop- equiptuent of aj.1 kinds. Our invest- 
ment in equipment increases eacli year. Not once since we have been 
in business sincf l^f29 have we operated in the red. Some gears the 
return was not sufficient for the investment and our labor but that is 
the nature of farming. Over the long run we have earned a good living 
and we ft^el that the opportunities we have had should be afforded to 
as many people as desire the opportunity . 

My father camt} to this country in 1920 to escape the attempted 
genocide of the Armenian people by Turkey. He had no money and little 
education and of course spoke no t^nglish. My wife and I are also 
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immitjrants. My mother wis illitrr.itf^ .uul tr.ivo pj rth to mo *in a barn 
convt^rtotl mto living <juartcit.' m a nlum m Mi'xicaU, Moxico, In one 
goncr.^tion W(> wvre able' to ijo from i^lUciucy to a univcrftity dogroc, 
ftom povortij to pJonty. }iy wTto .j/h/ I h^vc thrvu daughtc^rs , two o£ 
whom arv univorsxty qiudu.itr uJtnt s and t ho third an undorgraduato , 
Thu family tarn :iystrin, oi frtti'i v/t , t hr */ rntt^rrti\f' iiystom 
has peen go(^d to us, an^/ I would likv to sue those sann? opportunities 
grafted to all Amt^rican^^ 

Most Americans bolicyo that the Free Enterprise system implies 
the right to get bigger, but prior to that right has to be the right 
totgot started in the first place, it then becomes necessary to curb 
- uniWtod growth if that growth is not in the public interest. Often 
gr'jwth at the top level is encouraged by laws which ben(?fit only the 
provi^eged and the rich and usually is encouraged by massive infusions 
of publl^ money as is the case in the West lands Water District, Much 
of the wch^h amassed by landowners in that district has been due to 
subsidies oXvanous kinds. It is time that those who profess gjroat 
faith in the^ee enterprise system— a faith which, at least vocally, 
has a religious iorvor—put their professed beliefs on the line. In 
to6 much of Ameri&a. today, free enterprise has been replaced by con- 
trolled enterprise,^ J^handful of people and corporations own the bulk 
'Of the land in the IVosei^^ds Watery District, They empJ^y all the pol- 
itical and economic musclb^they have, take advantage of every tax 
loophole, every^ subsidy and and if they sell their land, determine 

to whom and for haw much, cohtrZt^ to the letter and spirit of the 
Reclamation Law, 

For too long we have heard that cknse large corporate farms are 
good for the future of America because t/T&w and only they can produce 
enough food at prices which we can afford to pay. This, has been repeated 
over and over and it has been all too easy for many Americans to believe 
that bigness is comkens urate with greatness ,' For many years I have 
been saying in public and private statements tha-t the economically viable 
family farm is a more efficient source of food than is the large corp- 
otat€i^' £'arm, For^ a long time I was a voice in the wilderness and often 
any of my fellow farmers disagreed with me, Eocently , however, many 
thers have joined me in this assertion, i }<ave even heard the sic- 
etary of Agriculture make a "motherhood and apple pie" statement 
bout the family farm. The July issue of the National Geographic in 
. article entitled "Food, will There Be Enough?" stated that the 
mily farm is a better source of food becau^ of the family farmer's 
eater attention to the details of farming, ^ 

The large corporate farm is better at capturing subsidies, evading 
es and is generally more ^pable of farming the government than it is 
farming the land, 'it can, if it wishes, sell food for less because 
las more to sell, not because it is more efficient. Efficiency is 
ured by comparing input with output. Even if the large corporate 
are more efficient, which they cannot be because of their absentee 
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tu7i«f'., ri/r i!tt » . .' , / /;} m Mtr / .i. -i; , t hri r production i.'f nirjic 

CV/'/J . I V (• r wu.i t. / t.'u .'.'tf.ii wllti'*, !r,{t-,t /'(• odUvd to tho Ct'lltti 

p<jfiii d I ! K'K-t !i . tJjr'/ fVJtit' /ru'.t T*' puid b'j othtTS, Thr aub- 

si<l:<'!. fi!ir. ? ^«• /i; ' • y. / t.'i" t.iv;.i;/ r. T.'ic u'(':i<\r-f; displaa<Hi hij cr>i - 
fy^r.it' :.;'iJ!( ti iff .1 ry'^* "> piol-li'rrt:{ which <iio .tlmost 

f<' '■Jf' f>i*- { 1 jr>''j put;.? /or /ji s toad 

1:: 1} >f ; .; .' : .jm : ,. .t/-' /i;. ■ .'( n J^ t..- hn\ji^ CL>tpi)r*ito 

tiiin .n: 1 i . J i'f r/f. i;,,u t /j : /i if WiiJ wiicn u h<.indlul at 

l.tr)f v'f f I i \< • ' •/ ,1/; /./,-'; j./'/ i tit f\f r\i * t'd roi poi lona control food 
;>7ei'/i/pt . ' n '.'i t.'i..-. '..-V r ; i>r'.:f ^JatUi- ^ivc 0/ prc)(/uc'in</ tood 



lfnl*'T tho I r\j\' i'iU'rr": ■: : the* RfclarSt i on /i:^^ no one can rcceivo morfi 

than cn"i; ih tK.Ju r rfjuiind for 100 dcres. There is hardly an 

jrrf'M*'>^ cr •;■ Diif. innot grown efficiently on that .jgreage. 

Aril :f ^ if. J /! f f7ii''::h thf-n ojt.unJy -.'houJc? do fiinc^} ,j 

hu'l'ir.! I'l ; K; . < /'"^"^ .i-j /m' .iczf;. If l/j.jt j.s not f^no'i'jh thfn 

is}.')/ } ■ ': ♦/;• ;j<jr»> i)f chil.}r*'n. In ..ictu^il pi^irtirr, feimilios 

. -^f r... / ' ' . •. • ■ r '. i.T-'.- - J t/;<jf t J.iw is quiit^ It^nicnt <ind 



' ' i' . ; • / / '/ > /JUt pti^po*j(i it for tlic i^urpo^v 

!■ ■ ' if: , i t f ,'•;;;/ . Suit', i ttinct' farming may be 

t .• I'' ; • ■ , I .■ !* . . /. ..I'.ffj eis neiticnal policy. I 

pr ; ' i ■ ' • ;■•!•;■ f *' .Jf I iiu: LCL'uomiCtillu and 

( ■ f ■ . ! pi'>p'\'.f' t':.it ''/ijs />(• ciccompl ish->d in 

.'■if; ( • • , . ' r / . I -fi J. . v with Special omph^i^iif^ on 

f *M ;• 1 : 4 ; • ; t/ . r > . /• •. .* J r. •■ . Tti>- oxer:;.'? ia^d should he 
pT • i . * J* i. .''^ / f 1*. n fTK/r^.ct i^nndltionf; and the 

pru ■ • , ■ ■ ■ "^"'^t^-.-LJ ' ■ • « ' ' ^ ■'■ I .'i/ru.'J provido mono>^ to 

I".: t r:.'- :m • ' ^ ' -v-.j/i? f > /.jmlity feirrnT'i 

Wif'j f.;~t; - . i. .•'','■>- ' . • itM.'i^ fihrni'd i\t[iy no intrmst 

siti- ' f *.'.' :vj'' /.V 1} ' ^■■:ilt t -i 1 ,rf ,iu ^.if f*ei^hifr.<it ion unlt^r 

t hf L 1:1 ; / v; /' .vfji* /TfV,'" ; wif/; no i /i t r » z c*.'» t 

/-■I J.". \ . tf li tn t.'.*' '.u:-'!' /Of C/.'<' pCiS'r , Sirt'i' r\iri ^ 

ft r!-- V,; : : '•n^ i' r. : ; - f .jfj r * rj A.. ^n7 'Tif i '■;>rf fji-ur,^ Wo .shoui'/ 

pr^ * i / ' j'-*' ' t,'. »f vf ;r«vi(/.* tt /oi torvlijn count' 

7 ;<-'■■■ r : f '.-< ff„i;.' \..'r.'. tin J ;'t.'j*'f pfu;/'J/.W. 

J?" 

It ,'. ,j/ ; i ; ' .' n*;,-Tfi •;;n;/.jr p 1 fpo.^,.1 1'; tn thr Sen.itt* Afii/r.j- 

f 'II .(-'.■''• •:■ :f.'. ,!;).' f/,',i'. t 1 r;*'' ^K-^r;*' 0/ t/;i/; was }'<ynh} implj- 

i-'r-: ♦ .ifj / /.; /, f ( • Tr/U '/ " r;f s:!i) l'j ( i;- Count l/ A/tin j.'ot^'f r 

t'/i-.".' .'i'." . .-'J i ' i J ;,7;i;.' i:s t>'*. ; t,'^ tJzo J.^.. i v' f/J7 6/ I\3m2Jit\s in 

/* ••■ ',';/ • 1' -' ■ . . ,v .* M / rii." ■ i>*(r^o;s. Thesf' p^'oplc li.^vc hovn 
.^.'"f/i f/ .r ir' '. i -..i . J ,f .if] jn J 'stipends until tlioir c^ops 

CO''-*' in. /.w '/i'\n ; ^ h; r.* '/h- _ : t i /f 'n:>- Ad\rii:ojy Council of yio Manpower 
CO'TV^ds^ lor. I hi" pl:r.i''d ,i pdrt in helpLn4 th**jo people secure funding 
and hivo be'^r. i/n'oi /^-fi m i-^oni tormq their activA:ies. So far the pro- 
gi.irii .11'.* hij.ily :;t:\:tr;r. lu } and liopofully we can continu^ to fund these 
pio-jrurrir, an / cthei', 1 j kf' tlifm. When I first became involved in those 
niatterr, tal>,(d c/ tutuit: family farnris in the abstract ^ut today we 
/itivo people anxious and a\'ai lahlr . One ot them will appear her^ today. 
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As a result ot a rccont articUy in tho Los Angolos Timos and tho 
Washington Post about tho Jv^tlathit matter, wo at the National Land for 
Peoplo have racoivod vi nunibf*r ov' Ivttors from people who want to buy 
land in the WostltinJu Water District, not as speculators but as people who 
want to liw on and work thr land. The opportunity to dovalop thia area 
In a i'OCially dcsiiahlo r^imr is hand. Wo havt' the lawiT^e^^essary 
h lP^ the people wtio an.- willing and mdood anxious to become family 
£tfrmors. It is up to you to /give (Txs^iction to this by fi rsL , reject ing 
this cont^ract and th.eh procipding to net tip the noceasaty machipery that 
can convert this area inTo ji highly productive ^d socially worthwhile 
community. j II ^ 
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The Chairman* Tluuik vcii very luucli for your very thoughtfu 
stnteuuMU, Mr, Bulbulian. You say there are G7 hiimhes being assisted 
under a cfcXA project of the_ Fresno City and Cointy Manpower 

Coiiiniissioii ( I 
Mr. Bn^BULiAN. That is correct. I . " 

The Chairman. Do vou know how many acres they are taming f 
Mr. BcLBfLL^N. No; I cannot give you the exact number. I kuow 
one project is 12 families, 12 or 13, and it has 40 acres, and the ot^er 
project has quite a number of separate, smaller parcels, and I do liot 
know the total acreage. It is not a large amount in terms of the acreage 
that we have been Uring about in tlie Westlands A\ ater District, by 
anv means. I think that, perhaps, the next person providing testimony 
can give vou more accurate figures, which I should know, being on the 
Manpower Commission, but. I do not know. , 

The Chairman. We will ask the next witness. hot witness is going 
to testify to that? 

Mr. BuLBCUAN. Mrs. de la Cruz. 
The CiiAiiniAN. And she is involved in the Contract { 
Mr IH-LBrriAN She is one of the participants in the contract, yes. 
The Chairman. I think vou made a very good statement, and we 
appreciate your taking the time.to come here from your h}xsy work and 
Give us the"benefit of vour testimony. ^ t «„ooo t 

^ Mr. BrLBUUAN. Thank you. I might add Senatdr that I gues I 
could characterize myself as a full-trme, self-employ^ed laborer. I am 
- no a dirt farmer with a Wall Street address; we actually live on the 
farm and work on it. and I take great pride in being farmer 
Tlie Chairman. We appreciate your comments on tamily tarming. 
The fac is in mv own State, all studies indicate tlW the optimum 
.ize dni " firm is a modernly equipped family dairy farm, i;un by the 
fnmih- thev can outproduce and outmanage the much larger ooera- 
h, s-T t ink that some of the economists in the Departmentof W 
Tu ure ar r cognizing that there are various acreages necesW^for a 
fnmiW to operate, but that the family farm is the most e^cient 

'^fj' Brr.ntxiAN. T am often asked by people .^ho do uoWlly un- 
aei-s and farming, if it is possible any longer with the tronds\fpres^ \ 
en (lav asirlcnUnre to make it on a 160 acres, and T ^^Vays Rh^o 
ilo'e-Se there are many, many pe<,ple "jl^^- '"I^T^J/^'J^^.fJf 
nnd mavbe thev are broke and do not knQ^y it, but T cloul^t 't- ^/"f "J^ 
V fello V farmers, mv friends and- neighbors, are living well. I an^ 
ot -oin^ to s that "it is a completely <*asy life. ThereVe ups and 
So vn" in^agric Uiire, and in my own aspect of farming, the grap m- 
d "tn- we are going to have some very serious problems problems 
tha T w s ahlo to foresee manv rears am when I came to Wash ng^ 

■ o onnose certain provisions of the San Lui.s Act. T think some of those . 
pro Sis a'^^^^ for the extremely large acreages of .grape- 

vines thit have befn planted on the west side of the San -Taaqiun Val- 
le\ . whiHi we now have to compete with, and it looks like for he ne^^^^ 
^, Vears we are going to have more wine than we ha^e capacity tor, 
even f we "a vo the grapes awav. and it is going to be a pen od that, s 
rnfnV fo be very challeWincr. T do not look forward to it from the 
S" ndpoin^of lo^in. n on^-. but T clo look forward to it from the stand- 
point of i;b..in..r a ^rent chnllencre. and T know we will survive. Tn fact, 
T will not only siu-vive. T will i)rosper. 
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The Chaxk^xax. I tliought^they were telling? us a year or two ago 
that there was going to be-a shortage of wine. 

Mr. BcLButiAx. There was. We are producing it faster than people 
are drinking it. 

The CiiAiRMAX. I do not know whether I want to say that that is 
unfortunate or not. Thank you very nuioh. AVe appreciate your 
testimony.* - 
Our next witness is Ms. Jcssio ^le la Cniz, a family farmei*, from 
• Fresno, Calif. The conimitteo is Very pleased to have v^^here today, 
and we appreciate your taking the fiuio to come and te^stify. 

STATEMENT OF JESSIE DE lA CRUZ, FAMILY FARMER, 
FRESNO, CALIF. ' 

Ma* DE LA Crcz. It is a ^eat honor for me to be here and addressing 
the Senators. It is something that I never dreaniod of. 

My name is Jessie de la Cruz, and I come from Fresno, Calif. I will 
give you an idea of what I am and what I have been through. My child- 
hood history is born in California, raised by gi'andparcnts who'-had 
seven children of their own. migrant fai/nuvorkei's in the State of Cali- 
fornia, living undor^tl^nts beside rivcu* banks, out of cai*s, and going 
hungry and cold, not onougl^. I never slept in a bed as a child. I always 
slept on the floor. 1 never hatl a chair to sit on until I was about 20 
years old. T was married in TOSS. 1 raised a family of four boys and 
two girls. There was always time, whije not expecting a child, to work 
in tl)e fields along with my husband bectitise his wages were not enough 
to 5Jiipport a family. 

What I am telling you right now is not onlyNjiiv liistory. but all 
farmworkers havo gone through this. Many of these farmworkers 
nu)ved to the city sbinks. They lived along with all farmworkers at la- 
bor camps and When gro\vei*s wcmc asked to raise tlie wages of farm- 
workers to 75 (*enfs an hoUr, they said they could not aflord the camps 
anymore, so they tor? them down aft(M- wo asked them to please repair 
them so that we could live as human being's, one of tlie.se growei^s being 
Mr. Russell Giffen. the other being ^Ir, Anderson Cray ton, and all of 
Iho big irrowors around in Firsno County. 

I stated time and again that I measured Mr. (rifTen's land by the 
inch bin'auso T worked with an S-iii(*li hoc 10 hours a day. getting $7.35 
{isfter dechiftion out of 10 hours of work. After I got home, I had to 
clean the house, do the cooking and prepare things for the next morn- 
ing. All of this time going from plac(^ to place. Tij times we did not 
work het-ause therc^ was.no work available, or we had finislied working 
at one [)lace and we were looking for another job at another ranch, so 
■.^ iiS the meant iiiK^ W(^ wen^ using up the inoiiev that we had managed to 
save which was not enough jusk'barely to#)Uy gas to look for more 
work. . 

T lived in Ifuron for If) years. At that time, when I w^as living there, 
we wer(^ tohl tliat a new bi^r canal was being built and that this would 
open the door for tlu^ poor p(H)plo, that it would better the city of 
\^ Huron. It has worked in r(n'(»rse. Kiirht now Huron is rdted amone: the 
highest in veiiereal disease, illegal drugs, ilh^gal (Mitrants from Mexico 
doing the \\(jvk thai l()cal people sliouhl be doing, and local p(*ople are 
not hired because they are asking for more wages and liesides tlie labor . 
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contractor hires illcp:als for about ^ or 4 months, and they keep ajgart 
of their money, to save, when they are ready to be taken back to Mflx 
ico, but what they do, in many instances, is call the border patrol and 
have them sent aci oss the border losing the money that they earned, 
that the labor contractor keeps. 

Another place that I feel is working against the poor people, the 
farmwoi'kei'S, in Huron is something that happened i-ecently. There is 
a man that has been woi^kin^: with the fai-mworkers, being a farm- 
worker himself ; he has helped through many social services all around 
Fresno Cotmty; lie ran for city coimclklle had a petition of over half ' 
of the voting peoi)le in PInron wherejne lives, but the labor contractors 
and the businessmen voted against h/m, so in his place they named one 
of the sons of the so-called buyers of Giffen lands, Jim Lo\W^ What 
has Jim Lowe's son done forjhe fannworkei^s? Nothing, but what hiS/ 
father did. Exi)loit farmworkers, along with Giffen and the others/ 
When we asked for land, they tell us, why? Why should farmwork- 
ers want \nndi They are not farmers. But the true farmer is the one 
that works the land, and this is* the farmworker, if it was not for the 
farm worker, he re would not be any vegetableaw^'uits or anything 
on your table without the -farTriwerkersTxriie, machinery is coming in 
and replacing many of^>ht^ farmworkers, but there are still. farm-* 
workers there tluitju'^'^willijig to work. Many of them are forced to go 
on w(^U'are bectj>tf?e they cannot^nd any work because machinery has 
iiiken^overj^^lKl yet these sarne people that are getting these Govern- 
nuMit sTil^J^dies. the Department of Agriculture, and others, and some 
of t]><<publi(' citizeus out there or the citizens of the community, are 
y^frting to tiu^ high heavens that all of these people are on welfare. 
^'TIu\v have he^m forced to go on welfai-e, so wheji^^v^asked a man, he 
said it cannot he done, a small fanner cannot anything. In other 
words, they are asking me. why do you want meJtt when you can have 
potatoes and beans. That is what it amounts to, ^ , 

^ will tell you now about our project. As our farthers and grand- 
^hers [)(*fore us who were also fannworUers nugrated to this cmfintry 
rom Mexico, they always (Ireamed about owning ^ome of th'6 land 
that they worked, but wages being what they are they could never save 
enough mon(\v to huv this land. So, this dream was passed on to us. 
We never vou]d do this either because the money was not there. So, T 
was the first ^le to start talking to |H^o{)le and asking them to attend 
sonu^ of theyiieetiuirs that we were having. We got close to 200 families 
in alK>ut .'^Xnonths who wanted the l^uul. So, it was publicized and 
sonu» man cnuu^ in from NVw York and he promi.sed that he would 
hav(» a festival foV ns. a musicni festival, where he would raise millions 
of dollars so th^\t\ we could buy this land. So. in the hopes of getting 
this land, we formed a committee and we talked to Mr. (riff en. We went 
' to his office, and \Ve told him that we were interested in buying the' 
land, so he wanted to know, where was the money, did we have the 
money. He was asking a million dollars as a downpayment, which is 
quite a hit of hvntK but we were not interested m the macli^nprv that 
he was throwui<Tr in alou*r with tlu» cotton gins that we would have no 
use for. We did iiSVp^lan on |)lanting cotton. 

So. this group of Ifarmworkers. if he (Giffen) had been willing to 
. sit af the table with us and to discuss our problems and what he 
wanted. I am sure we could have arranged something, even we could 
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havo gone lus far as to .say, okay, wo will plant the land, you give it 
to us. wo will plant tho land, iind ovory yoar after a harvest we will 
give you the money, bin^ause this ishow we havo lived all of these many 
years, so we could havo worked for the land and given him the money A 
But he just looked at us like wo wore some naughty children, pulling 
some tricks. 

So, as T started to say, when the canals wore built out there, we were 
looking at it as a future for the farnnvorkoi^ to fonn our family farms^ 
but the big growers wouhl look at the water and instead of seeing 
people and family farms, they were lookinjr.at dollar sisfns. Many 
of the farmworking families have moved. They are living in the most 
miserable places available for human beings. It is not ht for human 
bein<rs. They live out in t fie slums in crowded houses, a small house for 
too large families. They sleep on the floor. During the day they are 
forced outdoors because there is no room in those houses, so they are 
left free to roam the streets. So. where does the crime come from if not 
young adults out in tho streets until about the middle of the night. be- 
cause they cannot come home because it is to crowded, and it is too 
noisy. , * 

But wliat some agonries are doing, they are hiring people to investi- 
gate crime while they should be using this money to put these families 
to work where thov can support their families, where thovican see their 
children out there all day. This is what wo have bden ,doin^ When we 
wore promised this money, a fter wo talked to Giffeli, tho people became 
di.scournfifed because this man who came in from Xew York dis- 
appeared. We never heard from him again. So, all the families just 
thought that thev were just given tho usual runaround. so theV be- 
came discouraged, except for six families, my family being ipcludpci 

We looke(;l at 40 acres that were for sale out of the Westlands Wac^r 
District. 

The CHArRMAX. Outside? — — 
Ms. DR Cnrz. Yes. outside, so we looked at the land and thev did 
not Imve any well, they did not have a pumn; the land needed to be 
leveled and We knew that it was afoing to run into quite a bit of money-, 
tiioney that we did not have. So. we went to a prosrram, a war on 
poverty program, and we told them what we wanted to do. Bv this 
time, there were only six families left. We were able to borrow $5,000,- 
but that year was very rainy and it** was sometime in Xovember or 
December when we wanted to level the land, and there was no time 
for the planting, so they could not do it. so wo wont to a friend of ours, 
rented acres to those six families. All of tl>o children went out, from 
tho littlest to the oldest, were out there with their parents, including 
mine, and my grandchildren, my son-in-law and my daughters-in-law, 
wauld come out there and help us do the planting, the weed i no:, the 

fX;osting. evorythinir that it takes to run a farm. By tho end of^the 
'Vest, we got $04,000. To us it was sort of like a dream, something 
t we did not expect to get $04,000. Of course, all of this money wo 
k. and we were able to pay for 40 acres tlutt we had looki'd at. ^vT 
were able with this money to level the land, to dig a well, aiid iret a u.sed 
pump and start irrowing on our own 10 acres, and by this time thei-e 
were only four families left, so we divided this 40 acres in four sec- 
tions, and there arc* people here who havo l>eon to see our place and 
they are amazed at what we have been able to accompli.sh. 
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Rifrht now. \vp luuc in ucits; luv luishnnd niul clnldren. tlio ones at 
homp^'niul tlip ones tluit aiv iiiiirriod. and my finvndchihlron an> doing 
tlip work. We <lid not plant tlu> whole 10 acres, hat the sad.lo^t part ot 
it this year Is that about •> weeks iifjo. our pump l)roke. and we were, 
without water for about 2 week.s. There is sandy sod out there, ancl we 
did..not know it when the well was duj; that we should have put ni a 
eoncrete thiufi around it to keei) the sand from tronifj m. so just 1 he pipe 
was put it. and the sand eaved in and there was a lot bt pressure lor the 
pninnio <ret the water out of there, so it broke, and we have lost almost 
half of our crop, but that docs iiof\n(>an that we are not going on We 
have already looked into getting a new well and a pump and pickmg 
whatever har^•est we can get. This pump is going to cost us it.lb,OUU. 
Four families have to pay for that, but T do not see why we have been ■ 
treated as stepchildren of the country. The people that an- rich, that 
have the money, get more money without doing anything. 1 hey do not 
work at all. they get free ^-ater. and us. that are just starting,\get 
nothiu.r. Ten acres is not enough to make a livi^ng. It is enough to give . 
us work, but at the end of the harvest we do not have enough money to 
tidrmrmx-er until after the planting season when we start harvesting 
ao-ain. and then to have things like this, the breaking oj^^he pump, it 
is"<roi..<' to be (luite some years before we can be able to move, and our 
Impes o"f buviuL' a house that is for sale to be moved out to our acreage 
where we <•«.. liv<> there. Right' now. we are traveling 40 miles a day, 
which is -^(t miles from Fresno to Raisin City and back. That is a hard- 
ship, especially with gas prices what they are. and getting up earlier 
in the morning and going to bed lat^-, and working, but I am not 
sayin- this as a form of a complaint, l am just-I am very thankful 
to" be able to work- my own land and put the seed m and watch it grow 
and know that I have been doing this, while in the past working in the 
field for 10 hours and spending about 2 hours going to work^and an- 
other 2 hours coming-back because many of the times we used tp travel 
70 and To miles to work, we would '(5ome home dead tired, and L had to 
clean up the breakfast dishes and feed the children and get them ready 
for bed. and clean our supper dishes and then get things '-eadv for 
the next mornings breakfast and lunch, so we could get started on 

°"some iust prayed, oh Cxod. I do not want td wake uj). Then 

1 thought about my children, and I said. I cannot give up sojvhat 
I am asking right now is and what I am telling you is that I also and 
farmworkers .u-^^o^A to'the Westlands contract, as they are writ- 
tjn ami I would like to have you. as many of you people here present 
in this room, to come to the hearings in Fresno where ^^^J^^l^l'^}^^'^ 
will be thei-e to talk to you. They cannot coine all the way to ishing- 
toii, liul_»44wy:^)U can make the trip, and please think about it and 
come out there and listien to us. . i „ '-T 

Vlso I would lik^ to thank vo\i again for listening to me. and, as i 
vaid ' we need a change. We need a change for social justice, and we 
are lo .kill., to people like you to help us. ^raybe. as it was mentioned, 
a pr ' a,-,rcan b.. et iPp wIumt we can have some money to bny some_ of 
tl'is a . We <lo not want a hau.lout. We will pay lor every cent that 
. vo .-e We just -ant to borro^t. ami there are many, many faijiiUes 
out H.ere ill the San Joa.iuin Valley who are asking for the same 
thing. 
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V Ifi'n' ^ f "/l'i"I^-inff iibout tlie way I was forced to live, 
. Jl\ch4"ant;;.?4elf.' ' ^^•^^'^^^ ^^r my 

thJihne J^oS anrie's"^^" '^PP^^"^^^ y--" ^^-^ 

toS."^' ^ ^ "^'ssed, and you would like 

VaTlov?/1,'?«f "^'^ f f 1'' Wirings out there in the Central 

f r" -^'"f - r"'' '"'^'^ ^" '^'^^""ff f™"^ a whole cross- 
section at peop uu^huling fai'nnvorlTcM-s. Tt 1 :0,>,^o I think that 

vve arc go, ng to have to n.ovo on. WHmvo two more witnesses 

ready f" u- it iSc "^"^ ^^^l- '^'^ 

The CiiAnnrAX. Thaniv you. 

Mv Brody. .A[r. Ralph Brody, manager and chkf counsel erf the 
W o.stlands \\ ator District. 

Y .vou know, we will he condlictincr hearings out in California 
and yr>n wil have an opportunity to appear there, so if you can sum- 
nun /o what it is yon would like (b say at this time/ you will have 
ample oppr)rt,unity to testify out there. Our problem is that we^were 
.suppo.^ed to get through by noon. \ 

STATEMENT OF RALPH M. BRODY, MANAGER-GHIEE COUNSEL 
WESTLANDS WATER DISTRICT, FRESNO, CALIF. 

Mr. Buonv. Mi', diainunn. I do not have a prepared statement."I 
have submitted to (lie staff responses to questions which were ad- 
cires.sed to me m writing. 

tJiJre^ord^^^ '^^^^'^ ^^ '^^ ^^^^ pi'inted in the appropriate place in 

Mr. P,nnnT. In addii ion lo that I would like to avail myself of the 
opporlnnity fhnr if. nfter iviidiugt lie record, tosnhmit a w'ritten state- • 
nient for the record. 

I he (*nAiaMAx. ^Ve will l>e hai)py to ha\-e you respond to any testi- 
mony fhal isin tlie recoi'd. either in \vririno-a> vour con venienee, or at 
the nme (li.it yon wwh] n])[)e:M' when we \nivv liearino-s in California. 

Mr. Bk(.i>v. I have no specilic comments to make at>his time except 
to say that I wdl he wilhno* (o answer any (jue^^ions that you may have 
ol m(' I would, iiowcvcr. 1 like (o make one o'eneral ohservation. Tt is, 
indeed. }>lcasanl (o find one's judnments vindicated as I have here 
today. Ihey .-ay lhat i f yon wait lono- ononi;']i ami if vou live long 
enongh, at k^ast sr>me of yonr jndofmenrs mirrht hecon^e so. I can recall 
the tunes during AFr. TMalPs icnnre as .Secretary of the Interior, when 
I weni lo (ho SfM'i'cfary and .said, tliere is a lot of land that h going to 
ho conHng under recni'dnhlp contracts. Afr. Secretary, and T think now 
IS the time to cstaldish a j)rocediire Foi' orderly disj^osition of tliose 
excess lands. T think tliat the Deparrment sl)ould he working on the - ^ 
-^uhtect. T nrot a ])leasant yes from Mr. rdall;l>ut nothing ever occurred. 

Ou numer(MH occasif)ns T went (<> ;\rr. Weinberg when he was in a 
pasihon to do somethiuir ahoni it. T said, look, jieople slio^d 4fnow 
where they stand on acreage limitation and what is required. Regula- 

yolJml'^ -'"'^ ""^''"^^^ .^upplpmontnry mnforinl win ho IncorporntPd in a Rubsoqncnt liearlnR 
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tions should bo prepared and issued on the subject. Again, nothing was 
done, and to sav that tliere was not tbiie and that there were not sufli- 
ciont people available is ridiculous be)?aiise other projects, much less 
important than this, were undertake/^at that pai-ticular point in time. 
Surely between 196(1 imd the time tl/se two ^entlemen>|eft the l^epart- 
ment^soinething rouUTatvleast, hav{> been started. It is i\ideed sad that 
their dedicaUon to the nublic good did not reach its eup^ent high point 
when thev could have done something about it. ' , 

Fiinallj\ I must sav thai I am most happv to see Tlow the urging 
of a conVept that Thad h)ng ago urged upon-O/e Senate 'Interior 
Committee when von chaired hearings in 1966, Senator Nelson, and 
when Senator Stevenson's committee, the Labor Committee, mot m 
San Francisco and manv times in conversations with many other 
people and with the Department itself. I repeatedly atteftipted to point 
out thattluMmlv wnv f^n are going to get this land into tlie ownerahip 
of the kind of peoplV prefer to have farm it is to have a funding 
and finajicing program.^ I urged tliat only a program for low- or no- 
intere.st loan^ to be ninde available to tiie.so peoi)le^to enable them 
to: acquire huul ntid to detVlop it ai\tf to .subsist until it^lirovided tho ' 
necessary living inVonie that could permit what you desired to bo 
done, riiless and until that is done, then thisdand is not going to bo 
put into the hands of those i)eople vou worfld prefer to see get it 
bet-ause thev do not h^^ve financial ability to acquire it.' 

I do uot think that, in the main, the hirge landowner cares to whom 
he disposes of this land to the extent that he would prefer one pur- c 
chaser over another. I^lnnk tlint what he wants^s the assurance that 
he/will be i)aid for the land. That is not an unnatural thing, but toc 
as.snme tiuit well, let me state it . this way, Senntor>- that if today, 
as we look back oii it. th,e landowners who have dispo.scd of lOO.OOQ 
acres of excess hind i5ursuant to recordable contract, had refiiged to 
do so because they snnl the purclHisery- wei'e not fanu residents. I ain 
, Inmost certain' tlint these hearings .today woiild .be for the purpose 
of examining the ant i- Innd monopoly aspi«ets of the law as related 
to tlie refusal to*scli to wil-ing and able pnrdia.sers and whether 
the lar<re landowners were frust rat injr t he purp«ses of acreage limita- 
tion, ns^far its anti-hmfl inonopol v obser'Jers werr concerned. 

1 think that in^ every in.stance. this laiul has been sold because it 
has been available anil the eligible |)urrha.sers were there to buy it. 

I most respect full V i)oint out to tlie committee tkat ther.- was more 
than one obj(>ctive of the excess land laws, not the least ^ of which 
was the breaking i;]) of land mono|)olie^ ami the prevention of the 
acctimulation of su'ch monopolies, and the two ai;e somewhat similar.^K^ 
Still another was to i)rovide the ecjuitable distribution of subsidy 

that is involv^'d. • * i • i i v 

Now. if the large landowner wlio is forced to break up his holdings 
cannot find a biiver or nolxxly will finance the |)urchase by a farmer 
^v\\o is going to "livc^on 4bat 'land, then he .is going to be accused of 
violating the antinionopoly policy of tl- law. if he .refuses to sell 
it to anvone or says he will await another buyer. Nowhere does th^.^ 
law require .such action or inaction by him. \'et, that would be the 
direct residt of Ihc alleviation of the' complaints you have heard in 
these 2 days of hearings. That conchules my general remarks. 
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The ('n.\ti;M\N. I (IimiiIn vny murli. Tlu' ipM'stion »>/ nmUin^x 
loan iii<)iu»\.s nf M)iiu' kimf :i\ nilaUlr. 1 w^wk^ witli von. Otlieis have 
propoMMl too. mul 1 think 1 inl iixhiccd foi' tlic iiist time a lon<r- 

tenn. low- mteifst loan for fatiiuTs ahpiit years \\^C) aiul several 
tmu's^MUfe. U'e have never lieen ahle It) make anv hea<Uvay. Of eoiu'se, 
for t]ioi>e witli the least resources or no resources, there is no way 
they can buy that kind of lanil or any other land without assisitance. 
Thank you \ery nnuh. I appreciate your taking the time to com^i, 
Former ( 'on^rressnmn Jeromv Waldie. representing F^jifids of the 
Knrth. Mr. Waldie. we aiv >orry to hold you up for so long/^ 

STATEMENT 0? HON. JEROME R. WALDIE, A FORMER REPR£SENll- 
ATIVE IN CONGRESS FROM THE 14TH CONGRESSIONAL DISTRICT 
OF T^E STATE.OJ' CALIFORNIA 

Mr. W.\r i)n:. Senntor, I wanf to connnent closely on the em^iract. 
My .statement i's-with the staff, and I offer it. » 1 

The ( *i^.\iH.M.\.\. Voui- statement w ill he printed in the record, and 
we would apprci late it if you couhLsummarize because I an^runniug 
late already. * [ 

[The prepared statement of MrJ^Valdie follows:] 

STArKMicNT J f uoM k Ml. W.Ni.Dif., Wahui.vuton Rkpkkhk.vt.vtivk. Khie.nds ^'f* 

IvAUTH BhilttHK .loiNl IIf.\HlV(.H OK St. NAIF SNfAM- lU'Sl.XKSH ('oMMlTTKK A.XD 
THK SE.NWIT ImKIUOU roMMirrKI.*. p.V W'KHILA.VDH Wa TKIl DlSTUHT Ch.NTRAL 

Vai.u.y. Cauf 

.My iiaiin* is .TtTr.v NN'nltUe, nud I am W'lir^hiii^rtnM rt'presciitntivp nf Kriends of 
. tlU' Karth. *'<ni'»»TvntloM MrKiwiizatidn w ith tiatiniinl liendqunrters at o2i\Coui' 
iiH'n'lMl strrt'f In Saii Krnnclsi i). CaUrDrala. 

.Tlie Njfioiia! I<r«'lji iiiatinii \a\\\ \\x\s cuiku'I vrd and »»nnrt('d In nfi Idealistic, 
nnlih' rfi'nri fu •«( iTiitrt lirn tlic family f(.iriu. tn enn>rrvt' ilu» \\'«'sts' water res(Mn\*es. 
and t<» pprvcnf p\])loitat ion nf tlu* iHM>pl(''> lici'ltaue. 

It lias luTU adniMd>;li'i'rd in a inaninT roiisriinisly d^siuiu'd to deiiieaii and^o 
avoid tlh>N». w nrt hw inh' uli.jj'^'t i\ rs. 

Tlio Wosfhnid- ( 'nni rar^ rndindics in almost ('vt't:.\' iiavtinUar 4hr ahillty of \h\ 
adiulni^i ratal's of tlu^ tr> join In coiicfrt with thos** who sock to suhvert' lts\ 
hi«h purpose and to i l^ rrhy f'nn\ rrt tin* pnlilic f rra^^nr*' to ^jrivajr use. 

'Hie ia<iM'diI»h' ti'lfrinjcr and nj'L'h'i-t nf tlm C'nnm't"«s ovrr these many years 
of rlii'' private* f»\plnit:ii i4Mi of pnhlir i'fs(mi'('t»s is ini'Xplir.dih' and nnh'ss^emedied 
w ill just if.\ a < nii. hi^iun' thai it is mnilnnrd and npiaovrd. 

Thi^i ^tairnmni mad-c in oppn.snion to what Friends nf thr Karjh regards 
as nuHndmihi ^i r;ii inn nf rcrlamatiMn law l.y iJo' Unro.in of l{»»rlaiijation In oon- 
stnirt in:; Siui I.nisinnt nf rrnt ral \ allry Projont.aml In ( (uit rat tiim with Its loral 
lamh'd h»'nrli« iiiro a^ orirani/od iii W't'^t lands \\'an>r Distrlrt. 'rhe projoet roni- 
prisf'^ ahont Kno.ooo a» rns. r<inal to ahowt t hrrr-^pnuMcrs tlu> si/r of tlU' State of 
Ul»»»d»' Inland. ;ind i^ snhsidi/i'd by tlu* imhlic In a aiiWmnf t>f perhaps $1,000 per 
^arre. ninrpni'l !>•> thr Luidow ncrs. . . ^ 

.\( r.»mim'ii< riitrr.i "t'lnn^t lint Ion ahont TO ina'cnnt of the land within W'est- 
hiiaN NN'aH-r I»i-«fri( t wa^ h'UMlly inrliuihh* to i'erei\e watoi' from i'eiftral \*tilley 
I'rojerf Iijm ui^e ii \\a>^ ••wneil in traits exceeding ItJO aeres por imUvidnal lan(i- 
nwner. the h'ual limit nn whirh any i>wiier is entitled to receive wnfer under 
national n-rla mat ion hi w. *rhat law states nia'(pdvoeally. without tinu* limitation, 
and in inndiinai inn with n residnx e reqniri'ment t(t assure that the receiver 
of prot<*<'f watrr is the resident l;ind'>\\ ner, that 

X(» riudit to tile u^e nf water for hind in privjite owrH»rsijip shaU he sold frir 
a tract exr^edln^ lUO aere>i tn an\ niu' hindnwm>r. and no sneh sale shall he 
nnide f»» afi.\- !atHh>wtH'r unless he he an actual hnna *fld«'- resident on sueli 
laud, nr .»ci-Mi>ani i hereof residiim in the nciLchhorhnnii df said land . . . *V2 
Stjit. IPO'J. u . 
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Ill onltT to Htri'imUn n ailnmi M rat mn nj tin* pn** • »Iii>u' ml Inn of luitloiuU 

pnlirv. ConmM-SH. a.liliMl ihr H|MM ifir n»an.l.ii« ni IIUI tl>.u {u r> iv .ontnu t h 
IH oV work iM'^in I'«»r Hm* cniwt j nri mn ..f an.\ nM lamalim pr.'j.M t lnTt'attiT 
iuloptiMl. iho S«Tn-t«rv •»! the hih^Vitu* slinll riMpiIrr tltc mwiht- "t private Iniiln 
rhortMUUli-r (n nk-n*- to Uisposi. ..f all laml^v in i-m-.-v^ ,,i the an-a wlu. h In* nhall 
iWi»u\ ^nmruM.t rnr \Uv support ut a Unnil.\ upnn thr -IuimI in qni'stimi, VA 

r sji\ \\\ n»i I . ....... 

In furtluT Mnpi»ort i»f iMTtrtiv.* n(It»lnisiratiun «)f n« ivam- limltntion ( on«ivHrt 
uiIiUmI in \ir2i\ that * ih)" . cn- rss lainN . slmll .-Im* uatiT fnan nii.\ pn.Jfrt or 
(llvlMlon if thr owntTs thoriMif hIuIII* ivfnsr l(» ««\»H-nt<' nhII«1 nM <inlal»U« ruijtrarts 
for tho sniv of siirh -lainlH iwuWv H'Vius ami (M.inlltlons e»nt Wtartory U* tin* S***'"'' 
tarv of (ho Interior . f s r JHIi,.. lUUtl In imW Soln itor of Inf^M' ^r 

Knink .f. Harry ronHninul tlwit tlu' Htn tlons Jiint (piotvt! from llir li^H ainl lU^U 
jjtiitiiti'H an' ^provisions of m-laination law of Kcm'rai tippiliUitlon." 71 I.l). 400, 

Diirink' (•(mi:ro*<sloiini Mebato over wliotlnT or not to antlu>rlzo constiniction 
of tho pniJiM t to siTvo Wrstlands Water I )istrict. -Senator VnuA U. Duu^laH. ht 
Illinois. wnrn»'»i tlnil , i , n. 

tlu-rt' In evrrv I llicllliood lliat tin' l>iK ljirnlo\vn<'rN amy bo nbW to 

" 10;, 

IS li. Kni'lu^, of 
iriit of rontraots 



L . . IIU'I*- in »- » » I ,1 ii.**..!!-. » 

\ii\u\ (hW and lieft-at tiio atrri^ptM to rnfonr tin' KlUam' limitation. . . 



Ki inlim iiiiv iHis>,|li1lllv II lit -till- ciiiild liMpiNMi, ScMiilor I iM.nn 
(••jillf..riilii iiullior i.r 111.' lull, ro-llt'd )lu'. I'.Hl mhiIuIcV nMinlri'il 
with .-x.fs^ liilKl u'wiivrs imrccihi; [.iMor to ( (.iisl nictli.u In dispoM. of tliolr I'Xrcss 

riu- Scuiitor fiMMM IllliM.lM liitdci-sliinilN. docs lie not. Hint iiiidor Kcdcriil 
r.'H«miilloii linv. "1iom ii projc l si.oh ii- lids on.' Is mil 1ioi-I/.mI by ( •oiitcivss. 
Ilio S.-<-Ii-lnrv of tli(\ Intci lor Im i-iM|iiircd Iti iidvuiuf of coiisi riK I ion to outer 
Itilo .•oiiirii. ts ullli Mio lini.lowiicis tlM- funnels in llir lucii . ID.) I our. 

■ Tlu-' ad'nTlnis^t'rMors of Hi.- W.-sthuids project, however. Ignored tlic liiw imd 
llic Scimtor-s HssiiVniiecs I'o Coimress, mid nMpilrcd no ((mtriicls in iidvniicc or 

' ''"nlc" imi'lM.sc of the Wcstliindh pn^.K-t Is descHl.rd b.v ( •oinnii.ssloniT of Roc- 

'■■'"'*'''"'' '■'^Vc'dW,';•lH■'^lrr.^^ w,,ler siippl.v »U1 involve three, posslhlo 

.■ M.iines n.-st will I.C piiin I ".iter derived from . ilecpdvInK ii<|ii ten.. 

. Tire rule of wltlidriiuiil of llil>< source will undoiil.KHll.v he dlnilliisiie.l nA siil- 

f.-.c- <l,-llveries of |,roJect uiilcr lire Inlthlted Seco,„l will hejhc import 

^ of nr..l.M-l surfiicc filler . , 'IMie third wlU he cronn.l w.Hcr siH.pl.V result- 
lim fron. .h.-p I»t.-"1»H".. 1oss..s fn'm, snrfnce " Ml ''^ lUMdi' n t ioiih > 
of such wiilers source pi^.r lo iippUcMlion. Ill) fonu- Itec IMHU. lil.r 
Tluit is tlie ohiecllve of the pro|e.-t is lo n'chm-u-e the uroi "iilei lis well n.s to 

''-^::'\^:'';:u.!^:^:^:ZrU.nn;s .. Kuchcl- U„i« ,o n.,.ssnre doubters in 

• ilic Sci.iiie fliMt the ncrcime limit id i'.n hiw would ncluiiU.v he enforced l.y lis 

*''''''■" MV^'lCidimV there Is eve,, Inlcidioii on .he piir. of „n. iinlhors of the 

lUU to hnve the |-cdenil nM lmluilion hiw iippl.v compl Iv to ..very dn'I. nt 

r.l" . , .1 i„t„ 11,.. .siin l.,im l>i„„ iiu.l ^v3d.h th.'rei,ft<-r.is to be 



niit'ur whi.'li ilo.'s I,, to Ih.' ."^i>n l.ui'*' l>i,,>, y . 

..S...1 ,.ro,M.rll..s l.vinu- wlthlti II,.- ..Mmiid.-.l Kedi-riil rccliunii^K,,. area. 10.. 

Xiy'uievmd.h' n-nir^'f 1 hi.rdli« uro.n,.hv„lvr is to ■^•^•1'^- .J^r^^'-' ^^-'V'!-'- 

..liulhl.. iin.i i,i..imihle liinds nlik.v HicmUur ClvL-rH N.-lson, ot W Is.-onsln. pointed 

^ „„.„,,n,„„., wilI-r..chHr.e tl^ ..-onndwater 

'[:tif;:t..!t.i;::;iih.b!'!;^:..x."';^i:;:;;..w^ 
T,!r:h.:;i^-'m;r:^c/'n:,.rpci^";::;h.w „. mpe r^t 
^ - ^r;;;:r3r.Cu;::-;:i.b:;^ .vtirinS::;. ^:n.:d^:,eri:rwjr;is'.r^v.^^ 

.s.„.fn...dciiv.ri.^ '3- wlll...xp..ii.l np to .S.2T,!H..-,.noo for . .iis, rn,.lon>.,f n 
di'tr h, t i , svsl ein . . I,-, |.,'o\i.Ic fM. ilitie^for tl,<- dcliv. ,-.v .d"^, fnU mirfn.-e 
^ inlplj- of Wirt...- from ll,.. l-.uilhl„e.l s.„.,v..s ..onsistinK oi-tl.e Hm, l.nlt 



ITS / 

«.-.-.,,ui,.vniw,.:ii ,iM ..nh,.r,„„r,„.t .r. „,.s 

tl..- IMI-.:.. l.,i„|..M„.. |,„.,r, ,,. I '"•""'■'I /I r.T„nl„l,l,. cuMinH-t nn.l 

uui „ ,i i,.,.„„',l i |-,',r ,i'V"l' ""■ "'"'-■'■'-•'•"•IM.I. tlK. 

■.■„, 1 1. , " '1 1.,. an 1,„„„ 11,1,. resident on such 

.•(.■:,.; ' , : " - •■^••i^ .v,„.ir..,P,.„, ,s 

sUt„f,. (• VHi.ilv ■n . : " u.nio,;., I,, fanning „ 

. M.vu- 1,. \-, ' 'V:' ''/' .''■■'V'' '•'"^'"■'■'•'l ■••fWvM.'.v f,.r over „ 

„l,|, .,,,,]..,, ' ' '""i>'.-"t .•..n(f,(j^M n,. r.-.slUi..i(v 

\ h'lll^'wn^!M,''V'' I,"'' : ' 1"^'T l"vH ,11...,.M-,1 „r resl.lonov, 

fT/uirau'sMM!;^ :Mh.UniMrnr<.r. hn<I nnl r.nu.v.d residency 
■ Ih^m. jiuh. •hilly . niitir u In i.»7| ,v|„mi InndkHS wr- 

>\illi.iml> Miirni v Ih ld tliMt the l>,.|.arnnrri( ortlu^ I,ihM'l«»r ^ 
. y-Amnt nr.-al nn A.t ..f ronurrss, . riu- fnrt thut re.idencv has not 
'•«.n nMiumMl l.y rhr I >(M«i rt iihmiI .,r Iniorit.r f.»r .urr Tm, vears numot in- 
^ ^ ilihMNo ilir outt onu- ..niiis dc lsiMM. KiiWn-.' to uf|.h tlM. rrsUIencv re(niiKe- 
iNiMir. ryontnio i , ii,y rr:i .Muhf^ iiit..r|Mvt;iti.Mi uf fiu' roclirnmtlnn hnv as 
^ n uhnir. w drsiniriuo Mf (lu; chMr piirpuM. ;,nd iniont of n«tlonnl 

iv-liinntiMn p-ilr.v If is uHl s.-ttlrd fl,.,t .idiniiii i.il ivf. prru-tire cannot 
•nr'^''»(V liri ii ^iili*,! law. « Vrllm \. HirKt'l. K. snpp liOO. 

Th.; |:t,n.MM ..f U. .Lnn.iti..r, n,i-li{ Aiu..-, -^iipi-n ihi ^ drrision sr^vltnl 

to :iriii.'v.Mih'nr -.f fh- ri;iri.,,;:il p.-li. s ti,.,i rh^-s iidhilniM.T. lu i ■ id', ii joins w{\h 
M 'M.^,t.-. l;m<I..unt,'r. in :i-^Kin- th.- Cin-uif ..f App^ .i). u, r.-i... t '}L And in 

Hi- nHsrnrinip n .l. rlin.'s r,. fhr lau .is .l.-tith-d I'.m]. r;il . .>nFl 

At st;iU.. in th.. \V.-.M,uhN .Mrifr.j.f i. ,h,. Innii;iii rus in.nn . ni :iiui tjUMlitv of 
III.' in lu. . n-.irf-.r rini ..nl\ ..n W. oPjn,}. f,,rni., i.ut jilsc, wirlTin ||„. niml r,Mn- 
rminitirv tiny uill snn-MMn.I and Mipp/.rt S.Miat.« ( '..iiuulf f.-s Iiav<.. prinK^d .nnl 
tvprintfd-nii. . lassi,. sfMdy . Miupariit- \vy\ujg\U Innnlui in ( ".ili I'maiin's r,.ntrnl 
^ \:ill.'y. III.. tnniM.r. foiMuj.'d np.ni larirM s.-a^uft. ii .■ni-pr.nitP fnnus. rnntrnytrd 
sharply w it li /linulia . f'-Miidi ij^ upnn lundrrau- i'ainily^si/.rd Varms. 

I nood ^. aivrly r^.iniiid ^hj- ( 'Minniif t.-rs liMldin- this lu-ariin: of tlio dctnilod 
/^oiiriitsmns ,,t th.' .Vrvin IdTnjl^ ^iiidy. Diiiulia wa^ ;, halMijcrd cr.mjiuniitv 
.W-viii was iH,lariz.'<J. Jij^J^nrnvlif-'iT Ih.' S.ataf.. Small r.n>in('s< (Mnunittt-o tirs-r 
pnntiMl tin* ^\m\y. rhaiYnMn S.'iiator .fanii-s K. Murray, ot* Mnntaiia. suninnuizrd : 
. . . th^' -i/o and ^hiU'jM'rrr ..f fh.. farm holdiiiu's and opi-nuions is n*- 
SI <»iisnjj^ia4wtr^ t'lT the r.iiiditif»ns in tin's,. ciTi.... . in the 

r»>niriTiinity surr«MiiitU.d liy hi- t*artnv \h>. s.wial, nilfural. and rcononiii' 
ntlrlhntps i.f IIIV an- d( \ «'l«.p»Ml to ;i Irss, i- ,li.-n .- than in the orh«'r com- 
nmnify whi'ii is^ ii, the mjiM nt' at: ai- a inadi- up primarily of smaller 
t^inns indMp,.n<]<<-nrly nprrar.'d wln r,. rhf - ..nmniriify wolfaro i< of n hitrhor 
'•rdrrafid ni'in- w liolesMin-- in « vers p irfi'Mdnr. ^ 

^Tln< lu ariii- i^u thf AnMTi. ;(n way .»t' lif.v which |s all i?nportn?it to%M 
of lp^-^ihf. -. I'!,: ii> tp.' \ irilify nf rlii^ \.iti«ai on ntiimpniri'd, is at (Mie<» 
nf.|^r-t?Ki Stuall linsiii.-p and fli.' ('..aifriimi; ' . A <iiidy in (*eiural \*nlley of 
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Callfornln on rffcrtN of mmIp of rnriii npcrn ti<Mis. Ui'ixn't of tlu* sixM-inl Sen- 
ate conimiHrc lo >tii(Iy |u«»l)l(Miis ♦if AiiirricHM Mimll ImMliU'M.'^. 7!) Tonj;.. 2 
H<»Ns.. pnrsujim to S. Mrs. uA. roiuinit t<*r print no. \:\, p. Mil. \u\v>.) 
Tho TiiittMl Stnfos Smju'ciuc Court dcrid^Ml nnnnlniousl y In iur),s rlwit Cmtral 
Vallo.v reclamation proJjM'f 

was (h»si/^nt'(l ... in *m\vv ihni bonrllts nniy iMMlUtriluiled in accordance 
with' til r i;n«atc»<t uoo'l to tlic urciitost mirnlHT t)f hulividuais. ( Ivaniioo v. 
Mr(-ra*'iuMi. 357 I .Js. '^75 at LM)7. lUos. ) 
. ,Thc \yc.stlau(l.sc(jntr.n 1 totally i«nore>tluu inuiuiali'. 



W'KSTi.WDs WATtnt DisTrircT ('o.Nru.\rr: 

1 Ml MCll'AU I M>» S miAl., AND DOMESTIC 



Ma-tou riTANciPs JN riiF: lM:oi-<()sKp Nkw 

TlIK. 'I'KK-XrMKNT ol '\M vV l'" WaIVK 
r.SK8) 

The pH'Sf-Mt WVsHands wjitrr -jorvici- contract j'M'ontract Itotwccn Tin* TaJ^ed 
StHt)'s and Wt'.tiand'i \\;it»vr Mi^irici l'ro\idin:; For Water Service". Contract 
No. n J0(» iU.*A. June 5. concern^ ir.^clf almost catirely \\\th water 

Jor a>,'ri( nltnral t>iiri)oscs.| Art idc :\, "Wntcr To He h'nrai^hed to District r.s(» 
of lnterceptf»r l)rai!i", nulkcs nl> re t*erence to unk- poss/hle uonaRrienltiirai use/ 
of fcilcral iM'oJtM't MHcr l/nrnlsl}ed to tlu*Dist Hcf nrulei/ tlie contract. [ 
Article rj. •".Mnnif ipaf. I in I rial, and D<auestie I'mc of Water Furnished to 
1 )istrict" fjroN Ide'^. in-i-t.^ enriret;^'. ihe followiui? : 

12, Wfttf r fiirnithcft f}i/ii<'Cf)r(l(inr(' trith Articir i ttf thts rout raft in for 
a(/nri(Nnro} WvixiV^wxXvV furnished under tills contract nniy be dellv* 
erci! by the Di<frIct\or nuniicipal. 'ind ustrial and <loinestlc uses, the parties 
liereto shall ai:rcc upon the ri^a^^urenfciTt (TT^sWi \rater. tlie ^^•atcr service 
rates payabli' to the rnlftMl^ States on iiccdunf oPHie dclivtM'y for such pur- 
poses, niul tlu' time for pa'ymcni thereof. 
Clearly, the orij;inal Westhiinls water service contract relej^ates any M & I water 
n^e maylH» made by the District to a minor, stdxldlary and Incidental role 
eompareil to the atfrlcnltuml use nf [irojcct water furnisljcd to the District. It 
makes no eorjtrnr'tual commitment by the I'.S, (lovernnnMit to provide water for 
M & I use to the Wrstlands Water District. 

The prjiiHised new revised, lonsnlldated and exi»anded Westlands* contract 
("Coatrnct To Amend and Supersede Certnln Contrac^ts fietweeii The Tnlteii 
States and Westlands Water District aud 'IV) Provide Wn^ Water Service, 
Construction arul TtepaynuMit of The Distribution System, and Related Pur- 
poses'*. Inst revision. 11/1*2/10741 dltTers strlUiuiJly from the present contract In 
the prominence of phuM' ami dej^ree of attention it rIvcs to potential M&I water 
use by the District, tr) the i>otentlal expansion of water furnished to the District 
from the Central Valley I*roj(»ct, ami to the potential llnkajre of these provisions. 

The major substantive additions In the prop*^«ed new contract a|)pear lii 
Article 4. "Water and Drainacre Service to be Made Available to the District", 
which Is the heart of the water service section of the proposed contract, com- 
parable to .Vrtlde '\ of the present water service contract. 

The relevant sections of Article \, partially exerpted, are as follows; 

Article 4(d) If the District rcffulrcs M&I water, aa// nf the water fur- 
nhhrd pursuant to this ort'o^tr ynay hr uf^CfJ for .1/<(7 purposes an(l\8han 
he paid for at the rate established inirsuant to Article 7. ) 

Article 4ie) To the extent of the capacity of [Central Valley] Project 
faellkif's and the availability of {Oiitral Valley] Project water developed 
for unybi arrrirr tirrnn other than the i^nv Lui'^ I nit sei^vice auea and In 
. e^pn^ ot loij^K-terni contractual coinmltnients of such other .service areas 
. . . fhr I'nited state,^, eaeh year. nhaU make nvnUahlr t oblong-term eontrao 
y^orn in the i^an Luta I'nit service area an additional qurfntlty of water, 
hereinafter referred to as Interim water. . . . 

Article 4ff) The I'nited i^tate.^. with the support of the District, shall 
strive toward the drrrlopmmt pursuant to Reclamation law of additional 
water i^tornar anil eorti^f ffaner farilitira as a part of the [Central V alley! 
Project so that additional supplies of f\rm water ean he made available for 
the Dist^-iet, 

. . . the Di.itrirt shall hove a prioritu . ■ . jOr^-ater whlrh is «nrl)lus to 
the needs of ^ the service area of said addlt(ional >vater storage and convey- 
ance facUlti(^s. • ' ! M 
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ir 

thr I iiit( 

I lllfrt) Si. Hi 

niHl tho r;iti> 
hin «• i> iiiotiihs in u hu h t 
Ariii Ir { ( 14 I -'I hr f Hit 



l\\ MfMl.l 

un . I In . 
f///r.v/i f/ /<// 



.uiil whr-n linn wjih-r iK'nniirs avnilnblo from \\\\ rroj<><'> vHher 
\in'^ iir rioni tnrilitM.s to Uv const nuSrH ii^^tlu' riitiin* l>.V 

1 Si;ifr- uhirlj ciMi Im' fni'iii^lu'd In tlu» iHstrirf fill- t^hc ronniiiuler 
torin .»r Vav\ \ im* tlio proimstMl rontrm't i <v tn the y<Nir 'JOOsj the 
n«'tiM' itii'nnu tlir l)Nti'irf nf ihr (itiantity 

jM'f .'i. n- I'Mot to Im' ptixl for Nnrh uator jhuI rlu» District Kimll 
nrrt'id siirh ullonition 

ft stuff ft t firh ucnr shdlt furnish ft* the District 



ta I'iM.i sKrh 'iininnit.s ttf firnr traft-r dcsrrilMvl iin<I(«r shIk^I visions 
"I. am] iih hiMNHtf \\^, iiirliKUuu .NW^t- n-nc«-1 '/.v hr re- 

Inn not nH)r(' tlum riO.iioo ncrr-fort in any sucl^i yi^ar. 

iiiarl>rtiiiir rcMiuirriacnts of (lie Ocltn- 



Water 

to 



-'"•"I V. iiiiy ponion or an oi rno wnrtT i 
nia.vNH' <Ii»ii\ tiinini!li |Saiy I.i|(is 
o( - oritraVtiVii roiniliitiinMits i()v lIu>{(;o|(' 
is lonilnnrM li\Arlir!t' Ti* "S<'liAl|nIpv4" ; 



,150.- 



K wdimlrr o/ fTir ft rtu nf Pari t. [i.**'. 
r al) of t)n' wnttT rundc nvnllnl)li» undet 
rnit:] futilities 
rniru'n^ to W^stlntuli^ 

(Mir the liisfrirt shnlf s ir>.\vritinjj^ 



th> Ihslnrt 

ff, after inrettiiir 

Momlitta t 'anal srr\ ire area.s, . . •. fht rt is firm imft-r in tuliti^ittti to 1 
nno ai TO foiM !io ihr lias],, rontrartiral amount siMH'lticd in |\rti<«le 4in ) 1 
<'r su,.li Inrtrrr' nniMuiK as may ho cstrihlislKMl pursiinnt to stilxlivision (f^ 
of this ann lo. snrh tnhhlntntil imtn- shnV hr nHnQ^'d ttt (hr f)lstrirt and 
ftnttli ut<nlnhh nh'h iHfir htr fit 
irilil yoar Ljnns | ^; ;,iiy pin'tiiai 
fills su!iili\i 
pnftorn 
1 >istriri 

i'f i Mcfoif \i)\('niliAr 1 of oaoli 

I ho ri.fil ra' f in J < MhiVr a srhtduir, sifhjrrf thf in'nrff<fttnN 6f \>'H<:fc j 
" nntn'tuhntf iht tfcsirctf tinits ti nd tf nan t i I irs fftr fhr tlrlivrrff nf 

ptif .t;;int I., tliis riynrarj (inrliii: tin* ne\'t yonr, toirotlior with a wchtMl- 
Hh' i*H\\(»rt(> I'o -upijllod liy tijo fnilcMl Stales larrsuanr to Tart A 

It.o. ilw- uatrr ^rrviro sc-inont of tho prrtposod roritrart j. Thr I'nitni Statrn 
hUoII nttimut t'rtft'Vnr H,ii,] iiffhr atid fnriiisli snrh po\v<»r //* urmnhrnrr 
with snf,t >rhfftn7r or an\- ro\ isjon liiorooT satisfactory to the (^mtrnctiiii: 
■ Ollicor snlmiiticd hy the I>i-lrh't witlnn it roh^a^alilo tinu'l)efnro the desinMl 
l<\liaii;:e \^ 
s|"nilii ant irnlic;irj<in of tin' relative' priori t ios;^ assj^iriUMl uinirr tho propose*! 
i*niirr|ct to airrii.irinirai use^ ami W^kl nsrs of water fnrnl^lKal tlu'oirirh Hie ('en- 
lrnl'AalNv\ rroj.M )iro\i(](M| in Artii-lo VJ ''Water Shorlaire and A)iporti()ri* 
Miont". whirii iiii|tiih>s th<> ^ollowini: ; 

. Iri a vear in \\U\vh . . . there is a slior'iau'e in Uie onantity of 
ifor a\aiiahle fn iiistoin<-rs of tlie V'nited States from tfie Pro.i(»el. tln" 
loiil rai I ini: ntiiccr will apportion the a\ allalrluj^vnter ntnoni: fhe s(»r\iep 
af*e7T\^^^ in ,*-iicii manner he deems eo.nitimle aad physically possilile, 
vr'*/' ' fff/nirintf Ihni t(i tifni^t. . . . th< tfiunititirM a] trnti r Hrhntuird 
t'tt hr i/f /» /•r>N(/ f«fr \I^^'J f/vc slKi/i unt t>r r>itiirni irntii thi« reflncHon in (jiinn- 
tifie>- of w ater\vc|icdiiled to he rlelivored for uurifnlt urn I use amounts to 
L*r>' , i»r fill- ain^^nluiral . . <tait rarf lui^l cotumittfH^^nfs^ f(,ir that ;\(»ar. In 
rln« i'\i-nt M//7/ff /'^-dncf i<ais ar^ necessary. \\k\. ('oIlv^rMMl \\at(»r. and ayri- 
cnltaral water sni>|f^'s shall he reduced J^y Hie sani(» percent a u'es. , v - ' 
I' rr fcrchi c lier«- to \ ert <'tl water'" also rvvoais an Iniportaiil disfiin'tioii 
i<«»l in flic pntpi»^cd i>intra< t. alHaMiL'li not inHiratecFas^ '^ncli in theTornial 
^oifimi ' j' '*' ^' ArMch' iLMa) nial<es \feference to "(piaivtitfes of 
wat^^ Whii h liaN c-V-on ro;/» < / /j // fruin oifrirtdt nrnt /f-vV^whieh in this artiel<» are 
treato^ as >it/ri> nfthj'a/ m w/j/x" Jind aNo refer's to 'ihe 4i'>'rii-nitnrni i iniindiii',; 
convrrVii v\;ih'r> inltractnal cointnit ruent^ t'jM* tljjit year.';' 'I'liis seems to indi- 
lato Mta\ fho « aii'i:"r'.\V*au'rii'ullnra1 water" incjnd^s "water f(M* airricnltnrnl use" 
■r . ( o\\ert<*<l tS'om nu'ricnltnral use". 

i i»r}\ cr*1e\ Troui ai;ric!tlt nra I n/T' (or "converted water") hj\s tp 
for \IM. nse*\sinro the proposed contract (h'tines the latter t(MMn as 
Arfiilo 1 i li ) nVt^ii ipal. industrial, and donieistjc use" ( In^'einafter 
ahl\rc\ ia fcil M\f} diall ni\ii1'Ti'"0 np water t'tu' ofhor than nirricnitura] uso.*^' 

Thy di*»ft!ii fioit Ijetw ceu "Valer f'u* a u'cicull u ral use" and "water f<fi' \KVr use" 
!». tli\' I (.aninonsetjj,.!' nm» ain\i^ iriw'ti Ih the fiu'uial dotiA^'ions (Article IK It' 
e\Mletitly is not^ Ill»\v^♦ve^, imtifical "^to the disl inct i(ujt h(»tweeir "auricnll nral 
water"- ami 'MtVi w ah^".. sim\» "airricnif ural wal(»r" can he "convertifd from 
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liei iunes *'wat(U' for M^-I use" luit does not 
hut rather ''cotiNcrted water", 
tre (he exact terms "airricn^t ura 1 water" nnd 
piny an important role in the 
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document. The rates (iml mrthnds of payment for water aertriev under the pro- 
posed (Mnitriict (Article 7) are speei/lvti in tennn of "aot'leultural water' and 
'Mtil ivater", nut In terms oS the explicitly defined connnonsense enteporles of 
"water tor iiKrU-nlturnl use" and "water for M&T u.se". 

Thns tlie nppnrtunlty appears to be created for water that Is con tract ually,r 
denned and furnished to the District as "aKrlcultural water" t<i he "converted 
from agricultural use" witlinul necessarily therehy hecuiyiuK. imdei* the provi- 
sions of the proposed contract, "M&T water". It should h^ noted that the char^jes 
for "aKrlgidtural water" si)ecined In the pniposed c(Uitract are less than M\ the 
level of cUar>:es set (or "MiStl water". The charges for "agricultural water", more- 
over, are not subject to renqKotlatlon under the terms of the proposed contract 

until 1006. . , . / V 

At least one more aspect of the proposed contract Is relevant to tire obliga- 
tions undertaken b>^/he T.S. Government, in Ai;tlcles 4(e), (f) and (g). tt) com- 
n>lt Itaelf ahead of time to furnish any extra water that may^ be found or dpvel- 
o^d through(uit the wh<de of the 'Central Valley Projed ("water ... In exC^a 
of long-term rontractnal commitments of . . % other service areas" ) exclusively 
to, the Westlands Water District. As set forth In Article 12(b). this provlsit)n\ 
appears aetnally'tn eliminutv the poHsihility of] any ne\e tonf/^term federal con- 
traels for icatrr service, anyichere else In the Central Valfey other than In West- 
lands. In its entirety, the provision states: / 

ib) The I'liited >states agrees tha^ it wili not voluntarily and knowingly, 
hy*the exeeutifm of Hnr enntraets estnltfishtng additional 'long-term con- 
tract unl rtmfmitmentft for irattr from the Sneranu»nt(y-San .louquln Delta or 
f)therwl.se. dn anything which would limit its ability to deliver water that is 
< uvallable to It fronrthe Sncramento-San .Joaquin Delta to the District and 
others presently entitled theretp. . ^ 

Mr. W.M.i)lK. ']M iiii^jtist address a comment that J kept hearing 
ahont the !()() acres not bein^ a viable entity beeaiise it is not economic, 
and I cannot undei'Stand why an economic entity of 160 acres is so 
worthless that it caniiot he farmed but so expensive that you cannot 
purchase it. The concept .seemed to me to be a htth bit peculiar,, and, if 
I were interested in ffettinc: the land to the people, I would wony less 
about providing PVleral financing than I would about depriving the 
large landowner who puts his excess land on the market of the benefits 
of the water tRat has been supplied over the 10 years that it was under 
recorded contract. 

I know that there is a fiction engaged in that the increitient of <value 
attributed to the-application of project delivered waters, is not in fac<? 
taken into account in the price of the land, but that simply is not so. 
If he were forced to sell that land at prewater prices, prei-ecorded 
prices, he did. after all. have the benefit -of subsidi*zed water for 10 
years, the price would be reali.stic and fair. And we ought to make him 
.sell that land to peonle who want to buy it for pre-lO-years-ago price 
land, so that we could really find out how to break these large land- 
hokljngs up and how to distnbute them to people who want to farm, 
and we would not have to worrvj?o much aboiit fintincing the^purchase 
of th/)S(» lands. Those lands woidd be\tvailab> to tlxe people at a price 
thev 'could alVord to ]my, and it would l)c a viable coiitj|ctf 

Th<> contnu-t that is 'before you, Senator. I think Ufp^^lly.one that 
deserves a iri^at (leal of scrutiny before it isa^-ovi^(l?II'here is a pecu- 
' liar enj|)hasis. that is not contained aUJ^^^irrThe original contnvrt that 
• fhis superscMles. on' municipal and^ji^^^ wutej;. There simply was , 
no provision for nuni;ci[)al>wrindustrial water In the original con- 
tract. There was an allu^mTTto the fact that there may be a need at sonie 
future date For nmn<ci])al and industrial water, and if t1uit need, in 
. Jiict, aro,sc, tlujiT^nhl then .set up a pricing stnictnre for municFpal 
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and ihdustrinl water and a means of costing it and measuring it, but 
it was all to bo set up in the future when the need arose. 

Now, iall bi a sudden, this contract has a5 its primary emphasis pro- 
visions ton^lpelling the provision of municipal and industrial water to 
Westlaiids/; setting up the pricing of it, sbtting up the formula for 
meaauriiW it, and i^rthermore giving Westlands the total right to con- 
vert all of the water delivered under the contract, all the water, not an 
allocated amount, but all the water to municipal and industrial pur- 
poses, if they so desire. 

Now I do not understand that, and I particularly do not under- 
stand that in light of the Departm(»nt of the Interior's letter of Febru- 
'ai'y;U4, 1975, accompanying the contract, where I expected to find a 

• fairly elaborate analysis of why there was ^uch a significant need now 
and there was not in 1963, when the original contract was executed, 
why there is now such a significant need for municipal and industrial 
watier that a great deal of mis new contract ha|S to deal with that, and 
the only reference that T have ix] that letter of February 14, 1975, to any 
different need for' municipal and industrial water tjian that which 
exists in the original C(|ntract is the fo llowing paragraph : n J ' 

TliG only sifcnincJnt neid for munfcipal. Industrial water ii the distrllit service 
area nt the present time Is at the Lamore Naval Air Statloi, but additional use 
may develop, and the contract so provides. ' 

There is fto reason, whatsoever^ Jiince the additional use has not de- 
veloped and there is not any further allusion to the prospects of its 
developing, why this contract does not contain the original contract 
provision l>roviding that when such time as a need for municipal and 
industrial water does, in fart, come about, the parties will enter into an 
agreement, disposing of tliat matter. That need does not now exist; 
therefore,* it does seem to me that the old contract should be cKjbpged 
in that regard. « 

I call that particularly to your attention* Senator; it has not been 
explained by the Department of the Interior* but I presumo it should 
be explained hy Westlands. What trouble?5 me, if they have the righf to 
convert all the water (lelivered — and tbere are^massive new amounts of 
water to be deli ve red'— there similarly is a commitment in this contract 
not found in the old* that the United States agreed to participate with 
Westlands in developing additional sources and supply of water. If 
water that* under the Reclamation Act is to go to irrigation purposes, 
nmv\an be converted as a prirriaiw emphasis of the contract to munici- 
pal and industrial water, every drop of it, that causes, me to be con- 
. cerned that excess lands will not be sold to farmers at all. They will 
be sold to subdividei«< and they will be divided and subdivided and it . 
will he to domestic and municipal use that you wfll be putting recla- 
mation watei-s* so maybe we oiight to cpnsidx^r dropping from 160 acre 
excess to one building lot in a municipal district and anything over 
and above that would be excess laivds. 

That is all T wanted tp say /Senator.,! thank you for allowing me to 
be here. 

* ;The Chatrmax. Thank you very much. Mr. Waldie* for taking thr* 
time to come and appear todav. appreciate it. 

That will conclude the hearings. 
^ n^Hiereunon. at 1 :37 p.nr)., the committee^ adjouhied subject to the 
callof theCliair.l 
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